Legislative Reform
Planning scheme amendment and compensation regulations
Summary of consultation responses to proposed changes to the Planning and Environment Interim Regulations 2026

Introduction
On 22 July 2026, the Department of Transport and Planning (DTP) commenced public consultation on proposed changes to the Planning and Environment Interim Regulations 2026 (the PE Regulations). The public submission period closed on 19 August 2026. 
The proposed changes to the PE Regulations include reforms to:
· planning scheme amendment (PSA) processes, to include the creation of three new assessment pathways for PSAs (low-, medium- and high-impact),
· consultation and engagement requirements, and
· [bookmark: _Hlk7436786]planning compensation.
The consultation also sought feedback on draft guidance to support the public engagement reforms.
DTP received 67 written submissions and 34 survey responses to the proposed changes to the PE Regulations from: 
· municipal councils 
· planning consultancies
· peak bodies and industry groups
· Victorian Government departments and agencies
· the planning and development industry
· the legal industry, and
· interested individuals.
The submissions received primarily related to the changes to the PE Regulations that were being consulted on. However, some submissions raised matters that were out of scope and unrelated to the subject of the consultation. 
Key themes of feedback and proposed changes
The following summarises the main themes raised in submissions and how DTP has responded to this feedback:
a) The structure and effectiveness of the approach for assigning PSAs into the three assessment pathways.
There was general support for establishing three assessment pathways for PSAs, along with general support for the structure and effectiveness of the approach for assigning PSAs into these pathways. Submissions sought to ensure the final approach is efficient and easy to understand for all users of the planning system. It is not considered changes to the overall approach are required based on the submissions made.
b) The usability of the ‘impact category criteria’ to assign PSAs into the three assessment pathways.
There was general support for the usability of the draft criteria in determining which assessment pathway a PSA should be assigned. Submissions offered suggestions for improvement alongside requests for guidance and support from DTP in putting the reforms into practice. This has resulted in minor changes to the regulation to improve efficiency and clarity of process.
c) The draft ‘impact category criteria’.
A wide range of submissions were made on the draft criteria for prescribed types of low-, medium-, and high-impact PSAs. Suggestions included the addition of, deletion from, and amendment to the draft list of criteria. DTP has reviewed the draft criteria and has made numerous changes in response to submissions received.



d) Reforms to public engagement activities on PSAs.
There was strong support for the draft guidance on preparing public engagement plans (PEPs) to support PSAs. The draft regulation specifying what must be included in a PEP was supported, with some submitters suggesting additions and others considering it acceptable as drafted. Minor changes have been made to the regulation to reflect the feedback and policy intent of the PEP reform. Multiple changes were suggested to the draft PEP guidance, which have been considered and will be addressed before guidance is published. This is expected to occur in early 2027 alongside commencement of the PSA reforms and related regulations.
e) Changes to other regulations required to give effect to the PSA reforms.
There was general support for the proposed changes to other regulations required to implement the PSA reforms. Technical changes were sought, with changes made in response.
f) Requests for guidance and support.
A consistent theme throughout all submissions was a request for guidance and support to ensure the PSA reforms are implemented successfully.  DTP has already committed to providing guidance for preparing a PEP. Additional guidance and support for the implementation of the impact category reforms will be provided in the lead up to the commencement of these reforms and will be informed by consultation submissions.

This consultation report primarily comprises a table summarising the submissions made in the consultation alongside DTP’s response and intended actions. 


Terms and acronyms 
	Term or acronym
	Meaning 

	ACZ
	Activity Centre Zone

	ATS
	Amendment Tracking System

	BMO
	Bushfire Management Overlay

	C1Z
	Commercial 1 Zone

	C2Z
	Commercial 2 Zone

	C3Z
	Commercial Zone 3

	CDZ
	Comprehensive Development Zone

	CMA
	Catchment Management Authority

	DCP
	Development Contributions Plan

	DCPO
	Development Contributions Plan Overlay

	DDO
	Design and Development Overlay

	DPO
	Development Plan Overlay

	DTP
	Department of Transport and Planning

	EAO
	Environmental Audit Overlay

	EES
	Environment Effects Statement

	EE Act
	Environment Effects Act 1978

	EPA
	Environment Protection Authority

	ESO
	Environmental Significance Overlay

	FMO
	Flood Management Zone

	FMZ
	Flood Management Overlay

	GAIC
	Growth areas infrastructure contribution

	GRZ
	General Residential Zone

	HO
	Heritage Overlay

	Heritage Act
	Heritage Act 2017

	ICO
	Infrastructure Contributions Overlay

	ICP
	Infrastructure Contributions Plan

	ICPO
	Infrastructure Contributions Plan Overlay

	ICT
	Information and communication technology

	IN1Z
	Industrial 1 Zone

	IN2Z
	Industrial 2 Zone

	IN3Z
	Industrial 3 Zone

	IPO
	Incorporated Plan Overlay

	LAC Act
	Land Acquisition and Compensation Act 1986

	LG Act
	Local Government Act 2020

	LSIO
	Land Subject to Inundation Overlay

	MPS
	Municipal Planning Strategy

	NRZ
	Neighbourhood Residential Zone

	PAO
	Public Acquisition Overlay

	PDZ
	Priority Development Zone

	PE Act
	Planning and Environment Act 1987

	PEP
	Public engagement plan

	PE Regulations
	Planning and Environment Interim Regulations 2026

	PPF
	Planning Policy Framework

	PPN
	Planning Practice Note

	PPN46
	Planning Practice Note 46: Strategic assessment guidelines

	PPRZ
	Public Park and Recreation Zone

	PRZ
	Precinct Zone

	PSA
	Planning scheme amendment

	PSP
	Precinct Structure Plan

	PUZ
	Public Use Zone

	Reform Act
	Planning Amendment (Better Decisions Made Faster) Act 2026

	Reform Bill
	Planning Amendment (Better Decisions Made Faster) Bill 2025

	RM Act
	Road Management Act 2004

	RO
	Restructure Overlay

	RLZ
	Rural Living Zone

	SCO
	Specific Controls Overlay

	SRO
	State Resource Overlay

	SSB
	Strategic Settlement Boundary

	Supreme Court
	Supreme Court of Victoria

	SUZ
	Special Use Zone

	TRZ
	Transport Zone

	TRZ2
	Transport Zone 2 (Principal road network)

	TRZ3
	Transport Zone 3 (Significant municipal road)

	TRZ4
	Transport Zone 4 (Other transport use)

	UGZ
	Urban Growth Zone

	VC amendment
	A planning scheme amendment (PSA) that makes changes to the VPP (Victoria Planning Provisions) and one or more planning schemes

	VCAT
	Victorian Civil and Administrative Tribunal

	VPO
	Vegetation Protection Overlay

	VPP
	Victoria Planning Provisions

	WGT
	Windfall gains tax
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Table 1 – Summary of issues raised in the consultation and response

	Theme
	Summary of feedback
	DTP response and actions arising

	Planning scheme amendment impact categories

	Structure and effectiveness
	Submitters generally supported the proposed hybrid structure for assigning an impact category to PSAs. Multiple submitters expressed that proportionate assessment pathways for PSAs will reduce costs and increase efficiency in the planning system. 
From the survey, 17 submitters agreed that the proposed criteria were effective at assigning impact categories, four disagreed and four neither agreed nor disagreed.
Points made through the survey responses and submissions are categorised by their support, concern, requests for clarity and information, and suggestions below: 
Support for the proposed changes
· Submitters generally considered the proposed criteria effective, comprehensive and likely to reduce the time and cost of undertaking PSAs.
· Submitters supported distinct assessment pathways for low-, medium- and high-impact PSAs and preferred the approach to the current "one size fits all" process.
· Submitters considered the low-impact pathway suitable for administrative, corrective, procedural and implementation-focused amendments with limited planning consequences.
· Submitters considered impact categories likely to support faster strategic planning outcomes and planning scheme improvements.
· Submitters found the examples provided in the consultation material helpful in explaining the proposed framework.
· Submitters supported councils proposing an impact category during the authorisation process.
· Submitters generally considered the framework struck an appropriate balance between efficient decision-making and community participation.
Concerns raised
· About consistency and certainty of impact category determinations, particularly the distinction between medium- and high-impact PSAs.
· Suggesting the framework may increase dispute, delay and administrative effort associated with categorisation decisions, particularly for proponent-led PSAs.
· That councils may adopt conservative approaches where likely community or stakeholder responses are uncertain.
· Regarding reduced local decision-making and the role of planning panels within the revised framework.
· Uncertainty about which pathway a standard rezoning would follow.
· The framework may increase costs, delays and uncertainty for complex planning matters, including PSPs, DCPs and multi-component PSAs.
· Planning panel review remains necessary in circumstances where significant, complex or unexpected submissions are received.
· Changes to impact categories during the PSA process may create procedural complexities, including potential impacts on consultation requirements.
Clarity and information sought
· On applying the general considerations when distinguishing between medium- and high-impact PSAs
· On the categorisation of common PSA types, including rezonings, structure planning amendments, permit and amendment combinations, and other strategic planning matters
· On how the framework will operate in practice, including how complex or multi-component PSAs will be categorised
· On the relationship between the proposed impact categories and existing planning scheme controls and provisions
Suggestions 
· Retain the medium-impact category but prescribe only low- and high-impact PSA classes.
· Simplify the categorisation framework while retaining proportionate assessment pathways.
· Continue refining the prescribed classes and supporting guidance to improve consistency and usability.
There were multiple statements supporting variations of the draft impact category criteria, which are summarised later in this table. 
. 
	Noting general support for the structure, DTP does not propose to change the overall structure of the impact category framework in response to submissions.
However, DTP notes:
· The impact category framework is intended to ensure PSA assessment pathways remain proportionate to the scale, complexity and risk of PSAs.
· Planning panel review will focus on PSAs that warrant independent merits assessment rather than considering unresolved submissions.
· Most PSAs contain multiple and interrelated planning components, reducing the likelihood that omnibus PSAs will routinely be separated into multiple PSAs based on impact category alone.
· The assessment of whether a PSA is medium- or high-impact is not based on anticipated stakeholder views, but on whether independent review by a planning panel would provide value and assist decision-making.
· The term "standard rezoning" is not defined. Where a proposed rezoning is not prescribed, the general considerations will determine whether a PSA is medium- or high-impact.
· The PE Act sets out that medium-impact PSAs will not be referred to a planning panel except when requested by the Minister for Planning.
· The prescribed low-impact classes include numerous administrative, corrective, procedural and implementation-focused amendments.
· DTP considered prescribing only low- and high-impact categories; however, some PSAs warrant notice and exhibition without requiring panel review. DTP considers these PSAs are appropriately prescribed as medium-impact.
· Guidance will be published to support the interpretation and consistent application of the impact category criteria.

	The usability of the draft impact category criteria for assigning an impact category
	From the survey, 15 submitters agreed the proposed impact category criteria were usable and easy to understand, eight disagreed and seven neither agreed nor disagreed.
Support for the proposed changes
· Submitters considered the criteria workable provided they are applied consistently across planning authorities and PSA types.
· Submitters supported greater certainty regarding the categorisation of some commonly occurring PSA types, including PSAs implementing PSPs.
· Submitters supported retaining flexibility by leaving many PSA types unprescribed to allow consideration of their specific impact.
Concerns raised
· Self-assessment may result in impacts being underestimated.
· Statutory timeframes, timely decision-making and adequate departmental resourcing need to accompany the reforms.
· Unclear regulations may encourage legal challenge and undermine the intended efficiency benefits of the reforms.
· Many prescribed classes rely on subjective judgement and interpretation without sufficient supporting guidance.
· The framework should better accommodate omnibus and multi-component PSAs.
· Regarding the Minister for Planning's ability to change impact categories during assessment and the potential impact this may have on certainty and perceptions of transparency.
· Proponents and affected stakeholders may have limited opportunity to influence or challenge impact category decisions.
Clarity and information sought
· On how high-impact PSAs are distinguished from other PSAs
· On the drafting and presentation of the criteria
· Regarding Parliamentary ratification amendments and their interaction with the categorisation process
· On the treatment of non-prescribed PSAs and proponent-led PSAs
· Regarding responsibility for determining impact categories
· Regarding decision-making timeframes
· Regarding operation of Ministerial powers
· Regarding treatment of heritage PSAs
· Regarding interim controls
· Regarding planning scheme reviews
· Regarding public availability of impact category determinations
· Regarding whether independent oversight will form part of the process.
Suggestions
· Provide each criterion with a code for ease of reference.
· Simplify the process used to assign impact categories.
· Require reasons to be published where the final impact category differs from that proposed by the planning authority.
· Increase transparency regarding categorisation decisions.
· Introduce greater flexibility to ensure assessment pathways remain proportionate.
· Provide additional guidance, examples and implementation support.
· Planning Panels Victoria could act as an independent arbiter where there is ambiguity regarding a PSA’s impact category.
· The regulations should require notice to occur before a decision is made to change impact category.
· If a change to an impact category midway through the process would result in significant increases to costs and timeframes, proponents should be able to abandon their PSA without penalty.
	Submissions were generally supportive of the process by which PSAs are assigned an impact category, and sought clarity or made suggestions on improving the process. 
As a result of submissions, DTP made the following changes:
· Prescribe PSAs requiring Parliamentary ratification as high-impact, while allowing a prescribed low-impact classification to prevail where applicable.
· A code will be assigned to each prescribed PSA class to improve ease of reference.
In response to other matters raised, DTP notes:
· The impact category reforms were established through the Reform Act and were not the subject of this consultation.
· The PE Act already provides a 10-business-day timeframe for authorisation decisions involving impact categories.
· The process by which a PSA is to be categorised has been streamlined.
· The PE Act requires that planning authorities must propose an impact category, while the Minister for Planning retains responsibility for making the final determination.
· The PE Act permits the Minister for Planning to change an impact category during the PSA process.
· PSAs must be categorised in accordance with the prescribed criteria to ensure assessment pathways remain proportionate to their impacts. With a small number of exceptions relating to hazard management, where the Minister is the planning authority, impact categories will be assigned based on the prescribed criteria irrespective of who is acting as planning authority.
· Municipal councils will remain the planning authority for proponent-led PSAs where they elect to progress a PSA.
· Omnibus and multi-component PSAs will be categorised based on their highest impact component. This enables, for example, multiple low- and medium-impact changes to a planning scheme to be progressed via different PSAs to enable the low-impact components to follow a streamlined pathway and not be unnecessarily delayed by the medium-impact components.  
· Additional guidance and implementation material will be prepared to support stakeholders. This is intended to include guidance on:
· how to apply the impact category criteria
· where common types of PSAs (including the specific examples mentioned in submissions) may sit within the criteria
· how to apply interim planning scheme controls
· the public availability requirements of s197A of the PE Act
· New regulation 5H prescribes three circumstances in which PSAs can change impact category midway through the process. DTP considers it likely that a PSA’s proponent would be aware of the circumstance prior to any change occurring to the impact category, and notes that the PE Act does not enable it to be prescribed in regulation that a change in impact category should be notified to the proponent.
· Section 27A of the PE Act enables proponents to request that the planning authority for their PSA (where the planning authority is not the Minister) abandon it at any time.
· If a PSA is a prescribed low-impact PSA, it cannot be assessed against the general considerations for categorisation.
· PSAs are to be categorised as low-, medium-, or high-impact in accordance with the PE Regulations. The PE Act provides that the PE Regulations are to provide criteria by which categorisation is to occur. 
· Consideration will be given to the other suggestions made regarding decision-making processes.


	Draft classes of prescribed PSAs: low-impact
	Submissions were made in relation to the draft list of prescribed low-impact PSAs and included suggestions to add, amend or delete individual classes.
Suggestions were made to add low-impact classes for:
· Flood controls
· Public land
· Implementation of previously approved planning outcomes
· Administrative and local policy updates, including updates to planning scheme content, statistical data, references and supporting documents.
· Minor changes to HO controls, including owner-consented changes, corrections, mapping refinements and removal of controls where heritage fabric/features have been lawfully removed.
· Environmental controls, environmental risk management and related statutory / scientific assessment processes.
· Infrastructure contribution mechanisms, including DCPs, ICPs and associated implementation matters.
· Transport Zone-related PSAs arising from changes to road management arrangements.
Suggestions were made to amend draft low-impact classes
· Add a condition that a prescribed low-impact PSA cannot attract WGT 
· Remove the condition that GAIC must have been paid for a PSA to be low-impact
· HO classes, including consent requirements, enabling changes to places on the Victorian Heritage Register, mapping refinements and treatment of heritage precincts
· Development and infrastructure controls, including DPOs, IPOs, DDOs and contribution overlays
· Referral requirements, incorporated documents and consequential amendments.
· Temporary and interim controls, environmental overlays and local policy provisions
· Public land rezonings and land management controls.
· Include PSAs that have historically been processed under section 20(4) of the PE Act.
Suggestions were made to delete draft low-impact classes for:
· Public land rezonings and associated time limitations
· References and updates to the PPF, MPS, or statistics
· Incorporated documents and specific controls
· Land management and environmental controls
· Deleting the RO.
Clarity and information sought 
· The interaction of low-impact classes with other legislation, existing statutory pathways and land ownership arrangements
· The operation of classes involving public land, schedules, overlays and planning schemes affecting multiple municipalities
· The scope of policy-related classes, including policy-neutral PSAs and supporting planning documents
· The use of low-impact classes for infrastructure contribution PSAs and state government-led flood mapping amendments
· The relationship between low-impact classes and existing pathways, including section 20A of the PE Act.
Several submitters supported the introduction of low-impact classes that remove completed planning controls or improve administrative efficiency.
	Changes have been made to the prescribed list of low-impact PSAs where submissions were considered well-founded and would improve the operation of the regulation.
As a result of submissions, DTP has amended the prescribed low-impact PSAs to:
· Add classes relating to changes to land management overlays with respect to bushfire and flood risk where the planning authority is the Minister for Planning (or a delegate Minister or other public authority).
· Amend the class relating to land returned to Traditional Owners to limit it to a rezoning from a public land zone to another zone.
· Delete the class relating to HO mapping and schedule discrepancies, noting these PSAs can proceed as corrections and anomalies.
· Introduce a class for a change to an incorporated document that reflects the change in address of a heritage place. Limit extensions to expiry dates for incorporated documents identified in the SCO schedule to a single extension of no more than five years.
· Remove the time limitation attached to the rezoning of land from a public land zone to another zone.
· Provide a broader application of the low-impact pathway to rezonings, overlays, referral requirements and consequential PSAs.
· Additional classes relating to public land, VicSmart provisions, and development controls.
· Simplify and condense the classes relating to the heritage overlay.
· Add a condition that the notice and review rights must align with respect to the low-impact PSA class that enables the deletion of land from one overlay schedule and its inclusion in another overlay.
· Delete the class relating to the conversion of the UGZ to the applied zone. This is due to the potential for adverse outcomes with respect to the possible requirement to refund GAIC in certain cases.
No further changes have been made. DTP notes:
· The following, which were submitted as possible additions to the list of prescribed low-impact PSAs, can have significant and wide-ranging policy or land use implications, and can have an effect beyond the land to which the control applies. DTP considers it would not be appropriate to prescribe these as low-impact PSAs:
· Changes to financial contribution mechanisms, including DCPs and ICPs. Changes to the MPS or PPF, even if the changes are solely statistical. Exceptions to this are changes to the Vision and Context sections of the MPS, which do not set out planning controls.
· Changes to the HO where the place is on the Victorian Heritage Register, which given the wording of the VPP would be limited to changes to subdivision requirements.
· Deletion from land of the RO, EAO, IPO, DPO, ESO, or DDO.
· Any change that has been subject to a prior EES process. Hearings under the EE Act would not necessarily consider all relevant matters under the PE Act.
· Introduction of land management or environmental risk-based controls with landowner consent.
· Rezoning of land from CDZ, PDZ or PCZ.
· Changes to a planning permit referral requirement under a local provision. 
· Applying landowner consent provisions or de-identifying tree protections within the HO.
· Introduction of a new planning permit referral requirement.
· Consequential changes to a planning scheme necessary to give effect to other changes occurring through a prescribed low-impact PSA.
· The VPP are clear that the SCO’s sole purpose is to apply specific controls in extraordinary circumstances. The low-impact PSA classes relating to the SCO allow for:
· A one-off five-year extension period for the implementation of the incorporated document under the SCO. The extension limit reflects the possibility that the extraordinary circumstances in which the SCO was applied in the first instance may have changed in intervening years.
· Deletion of the SCO where the incorporated document has expired.
· The WGT operates independently of the planning system and should not determine a PSA’s impact category.
· Land in public ownership can be rezoned to any public land zone, subject to certain conditions.
· The low-impact class of PSA to include land in a schedule not currently covered by that schedule and where certain conditions are met also covers circumstances where that schedule is spatially represented on the planning scheme map.
· The term ‘policy-neutral’ is not defined, and the regulation must use precise language.
· Many of the suggested classes are already capable of proceeding through existing pathways under the PE Act and PE Regulations.
· Guidance will be prepared to provide additional clarification regarding the operation and application of certain low-impact classes.

	Draft classes of prescribed PSAs: medium-impact
	Submissions were made in relation to the draft list of prescribed medium-impact PSAs and included suggestions to add, amend or delete individual classes.
Suggestions were made to add medium-impact classes for:
· Inclusion of land in, or removal of land from, overlays and zones relating to flood management.
· Rezonings within residential, industrial, commercial, transport and public land zones.
· Changes to schedules affecting key implementation zones, including the ACZ, UGZ and SUZ.
· Application of a DPO or IPO when implementing an adopted plan.
· PSAs arising from other statutory assessment processes, including under the RM Act and EE Act.
· Implementing a recommendation of a prior planning panel.
Suggestions were made to amend draft medium-impact classes for:
· Rezonings that implement existing strategic planning directions.
· Schedule amendment provisions and their application to additional zones and controls.
· The treatment of PUZ- and TRZ-related amendments.
· The classification of the EAO and other land management overlay amendments.
· Clause 52.17 and clause 66.04 provisions.
· Changes to planning authority arrangements under clause 72.01.
Suggestions were made to delete draft medium-impact classes for:
· Rezonings consistent with an explicit land use direction.
· References to low-impact amendments in clause 72.04 provisions.
· Changes to incorporated documents.
Other comments
· Some submitters questioned the purpose and practical operation of the medium-impact pathway, including whether the limited number of prescribed classes reduced its usefulness.
· Some submitters considered many rezoning PSAs would still require assessment against the general considerations because they are commonly accompanied by overlay changes and other planning controls.
· Other submitters suggested combined planning permit and PSA processes should either be categorised through the general considerations or prescribed as medium-impact.
	Changes have been made to the consultation draft prescribed list of medium-impact PSAs as a result of the submissions made where these were well-founded and the changes suggested would improve the operation of the regulation. 
As a result of submissions, DTP has amended the regulations to:
· Delete the medium-impact PSA class for rezonings consistent with an explicit land use direction in a planning scheme
· Prescribe medium-impact PSA classes that incorporate a PSP and give effect to it, where the PSA is consistent with explicit directions in the relevant planning scheme.
· Delete references to low-impact amendments in the class relating to schedule 72.04 (Incorporated documents)
DTP has also made related changes in response to submissions by:
· Deleting the class relating to rezonings consistent with an explicit land use direction and addressing its intent through revised general considerations (described further later in this table), noting the additional class of PSA relating to PSPs as described above
· Reclassifying the class relating to changes in the purpose of transport use in the TRZ from medium-impact to low-impact
· Deleting the class relating to modifications to clauses 52.05, 52.17 and 52.33.
DTP notes:
· The medium-impact category is necessary because it accommodates PSAs that warrant notice and exhibition but not independent review by a planning panel.
· The short list of prescribed medium-impact PSA classes reflects that there are a limited number of PSAs that will warrant notice and exhibition but will not, in all cases, need planning panel review.
· The following, which were submitted as possible additions to the list of prescribed medium-impact PSAs, may raise significant policy or land use matters that warrant independent review by a planning panel. DTP considers it would not be appropriate to prescribe these as medium-impact PSAs:
· Any PSA to implement changes following hearings under either the EE Act or RM Act. Hearings under these Acts would not necessarily consider all relevant matters under the PE Act.
· Rezoning within residential, industrial, and commercial zones. Changes to schedules applying to those zones can be progressed under the medium-impact pathway, subject to this not allowing for changes of permissible land uses.
· Rezoning between the ACZ, the UGZ, and the SUZ. These controls are designed to achieve disparate outcomes.
· Introducing a DPO or IPO that implements an adopted plan.
· The addition of a schedule to the native vegetation precinct plan particular provision.
· Rezoning between the TRZ4, PPRZ and PUZ are accounted for in the low-impact prescribed class.
· Changes to schedules to any land management overlay other than the SRO must be supported by technical evidence and will not require independent planning panel review in all cases. (The EAO does not have schedules.)
· Combined planning permit applications and PSAs under section 96A of the PE Act cannot be categorised as low-impact. If the planning permit reforms commence, section 96A applications will be assessed through the same impact category framework as other PSAs.

	Draft classes of prescribed PSAs: high-impact
	Submissions were made in relation to the draft list of prescribed high-impact PSAs and included suggestions to add, amend or delete individual classes.
Suggestions were made to add high-impact classes for:
· Financial and land contribution mechanisms, including DCPs, ICPs, DCPOs and ICPOs.
· PAOs and land acquisition matters.
· PSPs and associated implementation controls.
· SSBs and strategic growth planning controls.
· DPOs, HO and other built form controls.
· PSAs that are associated with prior EES processes.
· Landfill-related PSAs
· Rezonings to the IN2Z and major commercial and education development proposals.
Suggestions were made to amend draft high-impact classes for:
· Financial and land contribution provisions where all affected landowners support the PSA.
· PAO provisions where all affected landowners support the PSA.
· Extensions of DCP and ICP implementation periods and minor increases to contribution amounts.
· The SCO.
· Clause 52.28 (Gaming machines).
· Minimum subdivision and rural land controls.
· PSAs where an EES is required.
Suggestions were made to delete draft high-impact classes for:
· SCOs.
· PSAs relating to easements, restrictions and reserves.
· Some subdivision and dwelling control PSAs.
Submitters expressed differing views regarding the following draft and suggested classes of PSA
· Whether all PSP-related PSAs should automatically be categorised as high-impact.
· The relationship between PSP implementation and DCP implementation.
· The appropriateness of prescribing all easement, restriction and reserve amendments as high-impact.
· Whether PSAs strengthening subdivision or dwelling controls should automatically be categorised as high-impact.
	Changes have been made to the prescribed list of high-impact PSAs where submissions were considered well-founded and would improve the operation of the regulations.
As a result of submissions, DTP has amended the regulations to:
· Amend the class relating to clause 52.28 (Gaming machines) by removing provisions relating to the prohibition of gaming machines.
· Introduce a high-impact class for PSAs requiring Parliamentary ratification unless a prescribed low-impact class applies.
DTP has also deleted the class relating to extensions of DCP and ICP implementation periods. Changes suggested to this class in submissions had merit but could not be incorporated in a way that ensured all PSAs should follow the high-impact pathway.
DTP notes:
· The purpose of the prescribed high-impact classes is to capture PSAs that consistently warrant planning panel review rather than to capture every possible change to a planning scheme.
· PSPs and DCP-related controls can be assessed separately even where they are commonly progressed together.
· Where a PAO, DCP or ICP is required to be imposed to give effect to a PSP, the PSA can be treated as a medium-impact PSA.
· The following, which were submitted as possible additions to the list of prescribed high-impact PSAs, can have different effects depending on the circumstances in which they are applied, meaning they will not necessarily warrant independent review by a planning panel in each circumstance. DTP considers it would not be appropriate to prescribe these as high-impact PSAs:
· Introduction of the HO, DPO, and all land management overlays. It is noted there are multiple low-impact classes relating to heritage and built form overlays. 
· The introduction of an SSB. Councils may have sufficient strategic justification to apply an SSB based on their planning scheme.
· Any PSA to implement changes where an EES is required. The need for an EES does not in itself mean that a PSA warrants independent planning panel review.
· PSAs relating to “out-of-centre development”. This term is not defined in the VPP.
· The deletion of an identified school site from a planning scheme.
· There is no way to suitably define what would constitute a “minor” increase to a financial contribution.
· The VPP are clear that the SCO’s sole purpose is to apply specific controls in extraordinary circumstances. PSAs to incorporate an SCO should be subject to independent planning panel review.
· The class allowing for changes to minimum subdivision area in a rural zone is clearly worded. 
· The high-impact class for the introduction of a financial or land contribution would include the introduction of a new schedule to the DCPO or ICPO. 
· Easement, restriction and reserve PSAs should continue to be subject to independent review because of their potential impacts and interaction with broader planning reforms.
· There are known difficulties with determining geographic boundaries to landfills. It is not possible to unambiguously draft a high-impact PSA class to capture these situations. 


	Impact categories: general considerations
	The consultation set out a set of draft ‘general considerations’ to assist in determining whether non-prescribed PSAs should be categorised as medium-impact or high-impact.
From the survey, 16 submitters agreed the proposed general considerations would enable decision-makers to effectively distinguish between medium- and high-impact PSAs, eight disagreed and three neither agreed nor disagreed.
Feedback from survey responses and submissions is summarised below.
Support for the proposed changes
· Submitters generally supported the use of general considerations to complement prescribed PSA classes and provide flexibility where a PSA is not expressly prescribed.
· Submitters generally considered the proposed framework to strike an appropriate balance between certainty and flexibility.
· Submitters supported the inclusion of strategic planning and community considerations in determining whether planning panel review is warranted.
· Submitters considered the proposed considerations capable of addressing a wide variety of amendment types and planning contexts.
· Submitters recognised the need for a mechanism to assess PSAs that do not fall within a prescribed class.
Concerns raised
· The interpretation, consistency and subjectivity of the general considerations.
· That some of the considerations overlap or duplicate one another, creating uncertainty in their use.
· Planning authorities may apply the considerations differently, resulting in inconsistent categorisation outcomes.
· The distinction between medium-impact and high-impact PSAs may remain difficult in some circumstances.
· Regarding the weight that should be given to strategic planning considerations compared with community impacts, land use impacts and procedural considerations.
· Conclusions may be difficult to reach on some of the considerations assessed early in the PSA process before consultation has occurred.
Clarity and information sought
· On how the general considerations should be applied in practice.
· Regarding the relative weighting of the general considerations.
· Regarding how strategic planning ‘significance’ should be assessed.
· On the interaction between prescribed PSA classes and the general considerations.
· On worked examples demonstrating categorisation outcomes for common PSA types, including: rezonings, PSP implementation, overlay amendments and strategic planning amendments. On the assessment of PSAs under section 96A of the PE Act where categorisation is determined through the general considerations. 
Specific clarification sought regarding wording of the general considerations are summarised below:
· What is meant by a ‘major issue of policy’, relative to a routine issue of policy.
· What is meant by ‘material inconsistency’.
· What is meant by ‘significant burden’.
· What is meant by ‘substantially altering’.
· What is meant by ‘significant impact’.
· What is meant by ‘use and development profile’.
· What is meant by ‘collectively impose’.
· What is meant by ‘owners and occupiers’.
· How to quantify land that is not subject to the PSA.
· How an “explicit land use direction” is defined, and when this would apply, particularly where a planning scheme contains conflicting strategic directions.
Suggestions 
· Provide additional examples and case studies.
· Introduce guidance regarding interpretation and weighting of the considerations.
· Refine drafting to improve clarity and consistency.
· Introduce clearer distinctions between planning, community and procedural considerations.
· Introduce quantitative thresholds or triggers for certain PSA types.
Submitters requested the following additions and changes to the general considerations:
· Public health
· Visual amenity
· Pollution
· Environmental contamination
· Disease burden costs
· Education and community infrastructure
· Remove and replace reference to the term ’burden’.
Submitters suggested that determination of a PSA as either medium- or high-impact should be guided in all cases by consideration of:
· Planning policy and strategic frameworks, including: the objectives of planning in Victoria; State, regional and local planning policy; Ministerial Directions, and relevant background and incorporated documents.
· Independent review and consultation processes, including planning panel review, consultation outcomes, third-party notice and review rights, and the views of affected parties.
· Public interest and policy considerations, including public interest outcomes, recommendations from courts, VCAT, planning panels and public inquiries, and whether a planning authority elects to follow a high-impact pathway.
· Land use, development and infrastructure impacts, including changes to permit requirements regarding controls on land use and development; infrastructure impacts, and impacts on surrounding land and affected properties.
	DTP considers the general considerations an essential component of the impact category framework and acknowledges the general support from submitters regarding these.
The general considerations are intended to provide flexibility while ensuring PSAs are categorised proportionate to the risk, impacts and complexity of a PSA.
DTP notes that the general considerations are not intended to operate as a checklist or scoring exercise. Rather, they are intended to support planning judgement and enable consideration of the specific circumstances of each proposed PSA.
As a result of submissions, DTP has refined the wording of the general considerations to improve clarity, readability and consistency.
As a result of submissions and following further review, DTP has made the following changes:
· The general consideration relating to inconsistency with existing policy, has an added reference to changes to explicit land use directions. This reflects the deletion of the medium-impact class relating to such PSAs.
· Qualifications have been added to the general consideration relating to the imposition of regulatory burden. These qualifications relate to changes to permit triggers and restrictions imposed on use and development of land.
· Qualifications have been added to the general consideration relating to a major issue of policy. These relate to the possibility for a PSA to have significant environmental, social or economic impacts or to raise a significant conflict between competing policy objectives.
· A new general consideration has been added that relates to the notice, decision and review requirements for planning permits. 
DTP has not adopted the remaining suggested changes, as they may reduce flexibility, result in unintended categorisation outcomes, and limit the ability to appropriately consider the diversity of PSA types and planning contexts.
DTP notes:
· Not all general considerations will be relevant in every circumstance.
· Different considerations may carry greater or lesser significance depending on the nature of the PSA. This enables the considerations to be balanced according to the specific circumstances of each PSA, while providing the flexibility in categorisation requested by stakeholders
· The use of quantitative thresholds in the general considerations could result in perverse outcomes in categorising a PSA’s impact category. Matters such as the size of land affected, or number of people or properties affected, do not in themselves determine the impact that a proposed PSA may have.
· The existence of a strategic planning basis for a PSA does not automatically determine its impact category.
· The level of community interest in a PSA is not determinative of whether independent planning panel review is warranted.
· The categorisation process requires consideration of all relevant circumstances.
· Guidance material will provide additional explanation, worked examples and implementation support.

	Impact categories: support and guidance sought
	Submissions were received on the draft guidance materials and broader implementation of the impact category reforms.
Support for the proposed approach
· Submitters supported preparation of guidance material, to include worked examples, templates and explanatory/interpretive material.
· Submitters considered guidance would improve consistency of assessment and outcome across planning authorities.
· Submitters supported continued engagement with councils and practitioners during implementation.
Concerns raised
· Regarding consistency of interpretation across planning authorities.
· Regarding resourcing, capability and training requirements.
· Regarding transparency of categorisation decisions.
· Regarding the practical application of the framework to complex and multi-component PSAs.
· That without guidance the intended benefits of the reforms may not be achieved.
Clarity and information sought
· On worked examples covering common PSA scenarios.
· On the lack of worked examples involving rezonings, PSPs, overlays and combined amendments.
· On the operation of prescribed classes and general considerations.
· Regarding impact category changes during the assessment process.
· Regarding the roles of planning authorities, proponents and the Minister for Planning.
· Regarding monitoring, evaluation and future review of the framework.
Suggestions
· Prepare implementation guidance for councils and practitioners.
· Develop templates, checklists and decision-support tools.
· Publish examples of categorisation decisions.
· Provide training during implementation.
· Regularly review guidance and update materials where necessary.
	Through the consultation, DTP stated its intent to produce guidance to support the interpretation and application of the impact category criteria, to include the general considerations. The feedback received supports the preparation of that guidance, which will assist all stakeholders in the PSA process to implement the reforms. 
The comments made during the consultation will inform the preparation of the guidance.

	Other comments
	Other comments on the draft impact category criteria, including comments on the structure, effectiveness, process and usability, are set out below:
Clarity and information sought
· On the treatment of specific PSA classes not addressed by the prescribed impact categories.
· On the use of clause references within prescribed PSA classes.
· On procedural requirements for PSPs considered through alternative statutory processes.
· On referral authority and agency consent processes.
· On the role of Planning Panels Victoria and panel processes.
· On roles, responsibilities and decision-making processes relating to impacts on resourcing and support requirements for planning authorities administering the new framework.
Concerns raised
· Regarding opportunities for public participation, consultation, submissions and independent review under the new framework.
· Regarding decision-making responsibilities and reduced access to independent analysis and recommendations where planning panels are not appointed.
	The following change to the prescribed classes of PSA has been made as a result of the submissions:
· VPP clause numbers have been deleted from the regulation. DTP agrees that clause numbers are subject to change
On review, DTP does not consider other comments made warrant a change to the impact category criteria. 
The criteria need to capture the reasonably foreseeable changes that can be made to all planning schemes. Section 16N of the PE Act provides that the regulation can only prescribe the criteria for assigning impact categories to PSAs.
The reforms to the PSA process were established by the Reform Act and were not the subject of the consultation. 
The role of planning panels has been reframed to enable a full review of PSAs, expanding on their prior role of considering unresolved submissions.
DTP will continue to support councils and other stakeholders on managing and implementing the PSA reforms.

	Public engagement reforms

	Draft regulation 5CA: information proposed to be prescribed for inclusion in public engagement plans
	From the survey responses, 12 submitters expressed the view that the draft regulation prescribing information that must be included in a PEP was appropriate and sufficient. 12 submitters also expressed the view that the final regulation should prescribe additional information. Four submitters considered the draft regulation should be less prescriptive.
Comments and suggestions for changes to the regulation are summarised below:
The following were suggested to be added to the draft regulation:
· How planning authorities should consult with Registered Aboriginal Parties.
· That, where responses from Traditional Owner Corporations on a proposed PSA are not received within a prescribed timeframe, the amendment can proceed.
· A dispute-resolution protocol.
· That changes made by a planning authority to a draft PEP prepared by a proponent are communicated to the proponent.
· The requirement to provide only indicative timeframes for consultation processes.
· The notification of relevant education authorities where a proposed PSA designates a school site. 
· A minimum standard of public notice.
· Criteria for determining if prior consultation is sufficient to warrant the granting of a request for exemption from exhibition under section 16LA.
· What pre-authorisation engagement should occur for proponent-initiated PSAs.
· Safeguards / requirements for that undertaken by proponents.
· In the context of section 16LA exemption requests, include a minimum requirement for the adequate identification of affected parties and how they were informed, sufficient clarity of proposed controls, how reasonable was the opportunity given to comment, and how comments were considered.
The following were suggested to be removed from the draft regulation:
· Draft regulation 5CA(1)(f) where an exemption under section 16LA(1) is not being sought. 
· The prescription for proponents to prepare a draft PEP.
· The requirement to identify who has been notified of a PSA. 
The following suggestions for edit and consideration were made:
· Whether notification extents are operational and should not be prescribed.
· Ensure that the regulation accounts for circumstances where a proposed PSA changes impact category during the process
· Provide greater clarity regarding the content and purpose of PEPs for low-impact amendments
· Clarify how to report on consultation undertaken by another agency
· Consider limiting the requirement to prepare a PEP for low-impact PSAs that trigger consultation requirements under section 18A of the PE Act
· There is uncertainty regarding how to respond to comments and submissions until these have been received 
· Remove or consolidate those matters identified to be prescribed in the draft regulation that are similar to matters required to be provided in a PSA explanatory report and required under the LG Act
Other comments regarding the draft regulation are summarised below:
· Clarify that Ministerial approval (or otherwise) of a PEP is required within ten days
· Some administrative, technical, and policy-neutral PSAs could be exempted from consultation requirements entirely – allowing a short-form PEP to be prepared
	As a result of submissions, DTP has amended the regulations to:
· Amend regulation 5CA(1)(f) by adding the words "if applicable", clarifying that prior engagement information is only required where prior engagement has occurred and that responses to comments are only required where comments have been received
· Amend regulation 5CA(h)(iv) to clarify mapping requirements and require planning authorities to identify properties that have been, or will be, notified where that has, or is proposed to, occur.
DTP notes as follows:
· DTP considers the appropriate level of engagement will vary depending on the PSA and its planning context. 
· DTP notes the PE Act does not specify a negotiation or mediation process, and considers it would be inappropriate to prescribe a process or requirement in regulation
· DTP considers consistent requirements should apply to all PSA proponents. 
· DTP considers this should be assessed on a case-by-case basis.
In relation to other matters raised:
· DTP will update the draft guidance to support the preparation and assessment of exemption requests under section 16LA of the PE Act.
· DTP will establish guidance to support implementation where a PSA changes impact category after a PEP has been approved.
· DTP will consider opportunities to provide guidance on engagement with Traditional Owners.
· DTP notes that recipients of notice are not required to respond to a proposed PSA under the PE Act.
· DTP notes that minimum notice requirements are established by section 19 of the PE Act, and further prescription is not warranted given consultation needs will differ in each circumstance. 
· DTP notes that the PE Act does not provide a mechanism to review an approved PEP where a PSA changes impact category after approval.
PEP requirements will continue to apply to all PSAs, including those initiated by a private proponent. Proponents will be expected to work with planning authorities throughout the process, and planning authorities will, where appropriate, be able to amend a draft PEP prepared by a proponent.

	Process for seeking an exemption from notification and exhibition of a PSA
	Submitters supported the process for seeking a notice and exhibition exemption under section 16LA of the PE Act. 
Support for the process
· Submitters generally supported the process for seeking an exemption.
· Support was given for the process where it was demonstrated that sufficient prior engagement has been undertaken.
· Supported use of the exemption pathway for technical PSAs that have already been subject to extensive consultation.
Concerns raised 
· That referral authorities, including CMAs, may not have adequate opportunity to provide input where new technical information emerges after earlier consultation.
· That an exemption request could be approved where a PSA has materially changed following consultation.
Suggestions
· Limit exemptions to circumstances where prior engagement was undertaken on substantially complete PSA documentation and clearly identified the potential use of an exemption from notice and exhibition.
· Require prior engagement to be comparable in scope, reach and accessibility to the statutory process being replaced.
· Require further consultation where a PSA is materially changed after engagement.
· Publish exemption requests, supporting evidence and the Minister for Planning's reasons for decisions.
· Require PEPs for place-based PSAs to identify affected stakeholders, to outline notification approaches, to provide accessible supporting information, and to specify engagement methods, timing and consideration of feedback.
· Publish an online register of PEPs to support consistency and transparency and help better understand expectations in the implementation of the public engagement reforms. 
	The comments made relate to the process for the Minister for Planning’s assessment of a request by a planning authority to be exempted from the normal notice and exhibition processes for PSAs.
DTP notes that the ability for planning authorities to seek such an exemption has been established by the Reform Act, with the consultation seeking comments on the process for seeking that exemption.
DTP considers these comments are most appropriately addressed through the revision of the draft guidance on the preparation of PEPs. None of the submissions raise matters that are appropriate to be managed through regulation. 
DTP notes that PEPs are not required to be published under the PE Act. DTP will give consideration to how information contained within PEPs could be made available as part of the notice and exhibition process.
It is noted that some suggestions for change or addition made in submission reflect the wording of the draft PEP guidance and details set out in the draft PEP template appended to the guidance.

	Draft guidance on preparing a public engagement plan (PEP)
	Survey responses indicated that 18 submitters agreed the draft guidance for preparing a PEP is easy to understand and interpret, eight disagreed, and three neither agreed nor disagreed.
Feedback on the draft PEP guidance is summarised below.
Support for the proposed changes
· Submitters supported the draft PEP guidance and template.
· Submitters supported granting notification exemptions where legislative and regulatory requirements have been met.
Concerns raised 
· That PEP requirements should be proportionate to the scale, complexity and consultation needs of a PSA and this is not fully reflected in the guidance.
· About councils' ability to deliver transparent and meaningful engagement where key decisions remain with DTP or the Minister for Planning.
Guidance was sought on:
· Preparing, implementing, changing and managing PEPs throughout the PSA process.
· Preparing PEPs for low-impact PSAs, including stakeholder identification and targeted consultation.
· Assessing and demonstrating sufficient prior consultation has been undertaken with respect to section 16LA exemption requests.
· Monitoring, evaluation and reporting requirements.
· How to undertake meaningful and culturally appropriate engagement with Traditional Owners.
· Identifying affected stakeholders and ensuring a diverse range of views is sought.
· 
Clarity and information sought 
· Whether a PEP is required where prior consultation has already occurred, including for section 16LA exemption requests, and what constitutes sufficient prior consultation.
· Whether a PEP is a live document and the process for its modification.
· The role and intended audience for a PEP.
· The differences between comments and submissions.
· How concerns raised during prior consultation should be addressed and how disagreements regarding a PEP are to be resolved.
· Engagement requirements for PSAs affecting multiple municipalities.
· How referral authority concerns will be considered where a PSA does not proceed to panel review.
· Referral, review and escalation processes, including Standing Advisory Committees.
· 
· The role of Gender Impact Assessments in preparing a PEP.
Suggestions for inclusion and change to the draft PEP guidance were made:
· Include additional templates that are practical, proportionate, and align with existing PSA documentation
· Include guidance for making section 16LA exemption requests in general and specifically with respect to different impact categories.
· Simplify the PEP process and guidance.
· Provide additional information in the guidance.
· Align the guidance with the purpose and operation of the PEP framework.
· Reasons for decisions on section 16LA exemption requests should be published.
· Include process diagrams, checklists, templates and other supporting materials.
· Minimise duplication between PEPs, engagement reports and existing council processes.
· Focus PEP requirements on engagement objectives, stakeholder identification and flexible engagement approaches.
· Remove references to the Victorian Government Public Engagement Framework.
· Include mandatory consultees identified in the PE Act.
· Allow stakeholder identification and engagement approaches to evolve during the PSA process.
· Publish the guidance as a PPN. 
· Include information sessions as an engagement method.

It was suggested that further refinement of the guidance should occur through engagement with local government planners, and there should be an ongoing review of the guidance following implementation of the reforms.
	DTP has committed to providing further detail and clarification on the preparation of PEPs in guidance. A draft version of the guidance formed part of the consultation, and the submissions will be used to inform updates to the guidance.
DTP notes that while a PEP must be prepared for all PSAs, there is no requirement for a PEP to be made public under section 18 of the PE Act.
Some submitters provided detailed suggestions on the draft PEP guidance, to include matters relating to its structure, formatting and appearance. These comments will also be used to inform changes to the guidance.
Consideration will be given to clarifying and providing additional advice regarding the following in the revised PEP guidance:
· A PEP can rely on information provided in a PSA explanatory report or otherwise under the LG Act
· The requirement to prepare a PEP should align with councils’ own engagement practices and policies, and should therefore not be unnecessarily duplicative or unnecessarily change best practice
· Where a proponent that is not a municipal council has drafted a PEP:
· the role of the proponent in preparing the PEP and undertaking engagement activities
· how changes made to the draft PEP by the municipal council should be communicated to the proponent
· Engagement activities undertaken by another agency should be reported accurately in a PEP. It is noted that providing false or misleading statements or information with respect to a PSA is an offence under section 126A of the PE Act
· The role and scale of a PEP with respect to low-impact PSAs
· The extent to which a PEP should be a ‘live’, or continually evolving, document
· Clarifying that a PEP must be approved within a statutory time period
· Clarifying that each request for an exemption from notification and exhibition made under section 16LA of the PE Act will be treated on its own merits
· Clarifying how the engagement approach may need to change if a PSA changes impact category during the process
· Providing templates and worked examples of PEPs for each impact category, demonstrating the scale and extent of PEPs appropriate to each impact category
· Clarifying the meaning of terms
· The PEP template will be revised and updated, and consideration given to the submissions requesting the template reflect that of the explanatory report
Other matters may be considered for inclusion in the PEP guidance, in line with submissions received with respect to the process for requesting an exemption from providing notice and exhibition of a proposed PSA. These submissions and DTP’s response are summarised below.

	Other regulations

	General comments
	· The regulations should use consistent wording throughout.
· Concern about the drafting and effect of the regulations.
· The regulations should be made available for review before being finalised to ensure they are workable and consistent with the intent of the Reform Act.
	Wording used in the regulations has been edited for consistency, clarity and effective implementation.
The reforms to the PSA process are due to come into effect in early 2027. The PE Regulations must be updated to give effect to those reforms. The timeframe within which the changes to the PE Regulations need to be made does not enable further public consultation on the regulations to occur.
DTP notes that, following the completion of the drafting process, the final numbers of the regulations are different from those that were the subject of consultation.

	Regulation 5A - Request under section 16A for municipal council to prepare amendment
	Submissions generally supported the proposed changes. 
Changes proposed and suggestions were:
· Requiring the proponent to justify their proposed PSA’s impact category.
· Prescribe that a proponent must provide a draft PEP for their PSA.
· Conversely, removing the requirement that proponents provide a draft PEP
· Minor technical changes to the regulation. 
	A new paragraph has been added to the regulation requiring a statement from the proponent explaining the proposed impact category for their PSA. This reflects submissions that sought increased transparency in the process.
DTP determined to retain the requirement for proponents to prepare a draft PEP on the basis that his provides clarity, certainty, and streamlines the process for all stakeholders, noting proponents may have undertaken prior engagement on the matters that form the substance of their PSA. DTP notes that the draft PEP can be revised by the planning authority before it is submitted alongside an authorisation request.
The minor technical changes were not made as these were outside the scope of the consultation.

	Regulation 5AA - Register of proponent requests to prepare a planning scheme amendment
	Submissions generally supported the regulation. 
Concerns were raised regarding the need for ICT system support and whether this could be incorporated into the Amendment Tracking System (ATS).
Specific changes requested were greater detail to be required, including links to documentation
	Submissions made did not require a change to be made to the draft version of the regulation.
DTP notes there is no requirement to maintain a register digitally, only that it be made available in line with the public availability requirements of the PE Act. Further documents in addition to those required to be submitted with a PSA authorisation request are not subject to the public availability requirements and cannot, therefore, be required to be provided by regulation.

	Regulation 5B - Notice of decision under section 16C on request to prepare an amendment
	Clarification was sought in submission with respect to whether the proposed impact category for a PSA was that proposed by the proponent or by the planning authority.
	Submissions made did not require a change to be made to the draft version of the regulation.
DTP notes that, for the purpose of regulation 5B, only the planning authority may propose an impact category for a PSA when seeking authorisation for that PSA.

	Regulation 5C - Application for authorisation under section 16F
	Clarification was sought in submissions as to whether ‘in writing’ includes ATS.
Drafting errors were also noted.
	DTP confirms that ‘in writing’ does include ATS.
The drafting errors have been corrected.

	Regulation 5CB - Amount of time from date of decision to refuse extension of time to new lapse date under section 16GD(6)
	Submissions raised concern and confusion regarding this regulation, and requests were made to extend the prescribed timeframe to 20 or to 30 business days.
	DTP notes that the intent of this regulation is to prescribe a time period within which a municipal council must provide information requested by the Minister for Planning where the Minister for Planning has refused a request by the council for an extension of time to provide that information. 
The draft regulation prescribed a time period in those circumstances where the request has been refused within 10 days of the original date by when the Minister for Planning sought the information.
To provide clarity and certainty, DTP agrees that an extension of the prescribed period to 20 business days is appropriate.

	Regulation 5D - Application for authorisation under section 16I
	Clarification was sought in submissions as to whether ‘in writing’ includes ATS.
Drafting errors were also noted.
	DTP confirms that ‘in writing’ does include ATS.
DTP notes that applications for authorisation under section 16I of the PE Act cannot be proponent-initiated; references to section 96A have therefore been deleted from this regulation.

	Regulation 5E - Impact category criteria under section 16N(2)
	Submissions raised concern about the difficulty of commenting on the regulation to prescribe impact categories in the absence of a draft of that regulation. 
As detailed in the above sections of this Table, extensive comments on the principle and detail of the regulation were received.
	The regulation and associated new Schedule 2 to the PE Regulations have been drafted, reflecting the submissions and comments as outlined in this Table above.

	Regulation 5F - Circumstances where the Minister may determine to change the impact category of an amendment before the amendment is adopted under section 16N(3)
	The following suggested changes were raised in submissions:
· An additional circumstance for where the impact category changes but the PSA itself has not changed
· Embed a process to support proponents where there is a change in impact category
	DTP accepts the suggested additional circumstance and has added this to the regulation accordingly.
On further review, a change is required to the draft regulation: a new subparagraph has been added to enable the Minister for Planning to change the impact category of a PSA where there is a change to the prescribed impact categories. 
DTP commits to considering establishing procedures to manage the process where a PSA’s impact category is changed.

	Regulation 5G - Consultation on a low-impact amendment under section 18A
	Submissions suggested that the regulation be revised to limit who can comment on a low-impact PSA to solely those persons who are consulted on it.
	The submissions made did not require a change to the draft regulation. DTP notes that the PE Act does not expressly state who can and cannot comment on a low-impact PSA.

	Regulation 7 - Notices under section 19
	A change requested in submission was to insert additional words in sub-regulation (ka): “if the amendment is a high-impact amendment, state that the amendment, if it is not later abandoned or subject to a change of impact category or treatment, will be referred to a panel for independent review.”
	Submissions made did not require a change to be made to the draft version of the regulation. 
The suggested changes provided a necessary clarification to the changes that were proposed to be made to regulation 7. However, on further consideration, it was ultimately determined to remove the proposed additional paragraph (ka) such that the changes suggested in submissions were not required

	Regulation 8A - Exceptional circumstances for consent to abandon a proponent-initiated amendment under section 27A(4)
	Key changes suggested in submissions are summarised below:
· The clarity provided by the regulation is welcome 
· The non-response period should be different (submissions ranged from 60 days to three years), and proponents should be provided with written reasons and a chance to respond. 
· The false or misleading information ground should be limited to material information otherwise known to the proponent, or should have reasonably known, which was wrong, with a chance to correct it before abandonment
· It is not clear if all the circumstances prescribed need to apply for a council to abandon a proponent-initiated PSA
· Additional suggestions regarding changes in circumstance that may enable abandonment to occur
	Some changes requested are well-founded and updates have been made to the regulation as follows:
· The prescribed minimum non-response period has been reduced to one year. This is considered a sufficient time period within which a proponent should have been able to respond to a request by the planning authority
· The word “or” will replace the word “and” at the end of each prescribed circumstance to make clear that these are discrete circumstances and that any one of them can be relied on by the planning authority to abandon the PSA
· With respect to decisions made regarding abandonment where information provided is found to be false or misleading, the regulation has been changed to prescribe that a determination will be made under s126A of the PE Act
· A new prescribed exceptional circumstance has been added that allows a proponent-initiated PSA to be abandoned where:
· the VPP or a planning scheme has changed, and
· as a result of that change, the planning authority would have refused the proponent’s request to prepare the PSA.
DTP notes that, in addition to the prescribed circumstances, the PE Act itself allows abandonment in the following circumstances:
· The proponent has consented, or
· The planning authority has completed all procedural steps relevant to the PSA:
· For a low- or medium-impact PSA this means publication of the engagement report
· For a high-impact PSA this means the release and review of the planning panel report, or
· Non-payment of planning panel fees

	Regulation 9 - Information to be submitted to the Minister under section 31(1)
	Submissions suggested specifying how a planning authority has considered comments and submissions.
	Submissions made did not require a change to be made to the draft version of the regulation.
DTP notes that section 31 of the PE Act specifies that a planning authority must submit an engagement report, which specifies how the planning authority has considered submissions made on the PSA

	Regulation 12 - Documents to be lodged with an approved amendment

	No substantive comments were received; the regulation was supported.
	

	Regulation 41 - Notices under section 96C
	A change requested in submission was to insert additional words in sub-regulation (ka): “if the amendment is a high-impact amendment, state that the amendment, if it is not later abandoned or subject to a change of impact category or treatment, will be referred to a panel for independent review.”
	The suggested changes helped clarify the proposed amendments to regulation 41. However, following further consideration, proposed paragraph (ka) was removed, meaning the suggested changes were no longer required.

	Regulation 50B - Timeframe for compensating authority to respond to claim
	Feedback on this regulation was generally neutral to supportive. From the survey, four submitters agreed that the updated compensation regulations were easy to understand and implement, and four neither agreed nor disagreed.
Support for the proposed changes
· Support for the clarity of the consolidated compensation claim process introduced by the Reform Act, including the prescribed timeframe.
Concerns raised
· Three months may not be sufficient to assess a claim and provide a response, particularly where a longer-term ICP or DCP is also in place.
Clarity and information sought
· Whether these updates supersede the Land Acquisition and Compensation Act 1986 (LAC Act)
· How requests for further information affect the prescribed timeframe.
Suggestions
· Provide flexibility to negotiate the outcome or a longer timeframe for assessment.
	With respect to the LAC Act:
· The Reform Act brings the compensation claim process from the LAC Act into the PE Act. These changes supersede the use of the claim process set out in the LAC Act.
· Except for where the Reform Act has made minor amendments to the LAC Act, the changes do not override anything in the LAC Act.
With respect to the sufficiency of the timeframe:
· DTP acknowledges that the prescribed timeframe for a compensating authority’s response to a claim may require extension in some cases
· The new section 99B of the PE Act, introduced by the Reform Act, will provide that the timeframe can be:
· varied by agreement between the claimant and the compensating authority, or
· extended by the Minister for Planning, the Supreme Court, or VCAT.
· In addition, the new section 99C of the PE Act, introduced by the Reform Act, will provide that when a compensating authority seeks more information from a claimant, the timeframe is paused until that claimant provides the information.
· DTP considers that these measures will provide sufficient flexibility. 
· DTP does not currently intend to extend the timeframe beyond three months in view of:
· the flexibility provided by the new sections 99B and 99C of the PE Act
· the three-month timeframe reflecting the status quo, and
· feedback on the three-month timeframe being generally neutral to supportive.

	Regulation 50C - Exceptions from section 108 requirement and circumstances where exceptions apply
	Feedback on this regulation was generally neutral to supportive. From the survey, four submitters agreed that the updated compensation regulations were easy to understand and implement, and four neither agreed nor disagreed.
Support for the proposed changes
· Support for the fairness provided through the exceptions proposed
· Support for the regulation seeking to address practical or technical issues that had been previously experienced or were likely to be experienced.
Concerns
· The regulation is drafted in a relatively complex manner that could be confusing for potential claimants.
Suggestions
· Use plainer language and/or accompanying practical guidance to support the interpretation and administration of the regulation.
· Monitor whether these exceptions are sufficiently broad or whether other circumstances should be included in the future.
	The following changes have been made:
· The exceptions will no longer apply in circumstances where the previous owner owned the land at the section 98 and section 99 events, but the subsequent owner owned the land at the time the claim was submitted. While this was not raised in submissions, DTP has identified that these circumstances are inconsistent with existing section 108(1) of the PE Act.
· DTP considers that this reduces the complexity of the exceptions, as was raised in submissions.
· Other changes have been made to the draft regulation. These are ‘machinery’ changes and are limited to ensuring the proper functioning of the regulations.
With respect to the monitoring of the exemptions:
· DTP notes where it becomes clear that a certain exception should be included within this regulation, the regulation may be updated in the future.

	Form 15A - Notice of claim for compensation
	Feedback on the updated compensation claim form was generally neutral to supportive. From the survey, three submitters agreed the form was easy to understand and complete, four neither agreed nor disagreed, and one disagreed.
Support for the proposed changes
· Supported the introduction of a standalone compensation claim form.
· Supported requiring additional information to be provided upfront to support more efficient assessment of compensation claims.
Concerns 
· The form may be complex or difficult for some claimants to understand and complete.
· Accessibility for claimants, particularly those without legal representation, should be balanced against the information requirements of compensating authorities.
Suggestions
· Prepare accompanying plain language guidance to help claimants to understand and complete the form.
· Develop a fillable digital version of the form incorporating explanatory information and definitions of key technical terms.
	With respect to a fillable digital version of the form:
· DTP will investigate the opportunity to make a fillable digital version of the form available to claimants. DTP notes a fillable digital version of the form may not be appropriate due to the extent of variation that is possible in the ‘Notice of claim for compensation’ part of the form.
· DTP will consider providing practical guidance alongside the form.
In general, DTP will consider opportunities to make eligibility requirements and the claim process more accessible to prospective claimants, including through accompanying guidance.

	Form 16 - Statement of compensation paid
	Feedback on the form of statement of compensation paid was generally neutral to supportive. From the survey, three submitters agreed that the updated compensation forms were easy to understand and complete, four neither agreed nor disagreed, and one disagreed.
Support for the proposed changes
· Support for the inclusion of information on the form that would assist in calculating compensation on the eventual acquisition of the land.
 Concerns raised
· The form is drafted in a relatively complex manner that could be confusing for potential claimants.
· There may be circumstances in which noting the market value of the relevant land on title would create negative unintended consequences, and this should be balanced against benefits for transparency and clarity.
Suggestions
· Prepare accompanying plain language guidance to support interpretation and completion of the form.
· Develop a fillable digital version of the form incorporating explanatory information and definitions of key technical terms.
	With respect to a fillable digital version of the form:
· DTP intends for a fillable digital version of the form to be made available to compensating authorities. Note that claimants will not use this form as it is the responsibility of a compensating authority to lodge this statement in accordance with section 110 of the PE Act.
· DTP will consider the need to provide practical guidance alongside the form.
With respect to unintended consequences of providing the market value:
· DTP notes that under the proposed section 110(2)(ab) of the PE Act, the market value of the land must only be specified where it is agreed by the claimant and the compensating authority, or it is determined by VCAT or the Supreme Court.
· DTP considers the benefits for clarity and efficiency of the process upon the eventual acquisition of the land outweigh the potential for negative unintended consequences.



Appendix A – Summary of issues raised by submitters that were out of scope of the consultation

Other comments unrelated to the matters subject to the consultation were received. For completeness, these are summarised by theme below.
Impact category criteria and planning scheme amendment processes
· Concern was raised regarding:
· Implementation capacity
· Reduced local input and review opportunities
· Increased council decision-making responsibilities
· Potential legal and procedural risks
· Request for additional consultation and stakeholder involvement

Public engagement reforms
· Support for need for Public Engagement Plans and for exhibition exemptions
· Concern was raised regarding:
· Increased administrative burden
· Reduced public participation and transparency
· ATS readiness

Other matters raised
· Concern was raised regarding:
· The changed scope of assessment by panel plannings
· The time taken to authorise PSAs
· The growing complexity of the planning system
· The changes introduced by the Reform Act
· DTP’s other planning reform activities in recent years
· The lead-in time for transitional provisions and the role they should play
· Requests for additional funding for officer resources and ICT systems
· Other opportunities for planning reforms
· Other opportunities for planning compensation reforms
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Appendix B – Questions asked in the survey
DTP published a survey on the Engage Victoria website, which was designed to gather targeted feedback on the practical operation of the proposed changes to the Regulations. The survey also asked submitters to provide feedback on the draft guidance on the preparation of Public Engagement Plans.
Its purpose was to identify how well stakeholders understood the requirements, testing whether obligations and processes were clear and workable, and to capture any implementation issues, regulatory gaps, or potential unintended consequences. 
Insights from the survey were intended to:
· help refine the regulations to ensure they are practical and responsive to stakeholder needs, 
· improve and inform the scope of the guidance materials, and 
· inform communication and transition planning.
The questions asked are set out below, with prompts and supporting text in italics:

These questions are about the PSA impact category criteria
· To what extent do you agree that the criteria are effective at assigning the appropriate impact category? 
· Please provide any feedback on the effectiveness of the criteria to assign the appropriate impact category.
· To what extent do you agree that the criteria are usable and easy to understand?
· Please provide any feedback on the usability of the criteria.
· What guidance or support would be useful to help you understand and apply the criteria?
· Do you foresee the proposed criteria will pose specific challenges for you or your organisation?
· If yes, what challenges would they pose?
· Is there anything that should be added, removed or changed about the criteria?
· If yes, what should be added, removed or changed?
· Please provide any other feedback you have on the PSA impact category criteria.

· These questions are about the PSA public consultation requirements.
· To what extent do you agree that the draft public engagement guidance is easy to understand and implement?
· To what extent do you agree that the process to request an exemption from public engagement (under section 16LA) is easy to understand and implement?
· How prescriptive should the regulations on public engagement plans be?
· What further guidance would be useful to help you understand and implement the new public engagement reforms? 
· Please provide any other feedback you have on the draft public engagement regulations and guidance.

To help answer these questions, first read the Explanation of proposed amendments to Planning and Environment Regulations
· To what extent do you agree that the updated regulations are easy to understand and implement?
· Please provide any feedback on the proposed Planning and Environment Regulations.
· If referencing a specific regulation or section, please include the regulation or section number.

To help answer these questions, first read the Explanation of proposed amendments to Planning and Environment Regulations 
· To what extent do you agree that the updated compensation regulations are easy to understand and implement?
· Please provide any feedback on the compensation regulations.
· If referencing a specific regulation or section, please include the regulation or section number.
· To what extent do you agree that the new compensation forms are easy to understand and complete?
· Please provide any feedback on the new compensation forms.
· Please specify if you are referencing Form 15A (Notice of claim for compensation) or Form 16 (Statement of compensation paid).
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