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TERMS OF REFERENCE

ADVISORY COMMITTEE
Advisory Committee appointed pursuant to Part 7, Section 151 of the Planning and Environment Act 1987 to report on the measures to manage the noise impacts of Regional Rail Link Section 2
Name

1. The Advisory Committee is to be known as the ‘Noise Impacts of Regional Rail Link Section 2 – west of Werribee to Deer Park Advisory Committee’.
Purpose
2. The purpose of the Advisory Committee is to consider noise impacts and mitigation responses associated with the approved rail alignment for Regional Rail Link Section 2, in accordance with the Minister for Planning’s decision made on 13 August 2009 under the Environment Effects Act 1978.  The report of the Advisory Committee will inform the Minister for Planning’s decision on the endorsement of a final noise management plan for the project.
3. The Advisory Committee is to investigate and advise on measures to manage the noise impacts of Regional Rail Link Section 2, having regard to the sensitivity of affected existing and proposed future urban areas, as well as the likely costs and technical feasibility of reducing noise impacts in the context of both the project and the rail system.
Background 
4. Regional Rail Link Section 2 is a new rail alignment approximately 30 kilometres long that will run between west of Werribee and Deer Park, providing a north-south connection between the Ballarat Rail Corridor and the Geelong Rail Corridor.

5. Section 2 of the overall Regional Rail Link will enable the diversion of existing regional Geelong services away from their current route (along a track shared with metropolitan services on the Werribee line), to connect with existing Ballarat regional services at Deer Park on the Ballarat line.  Section 1 of the project will continue to Southern Cross Station along new dedicated rail tracks adjacent to existing tracks.

6. The main works proposed for Regional Rail Link Section 2 involve construction of:

· a set of dedicated rail tracks for regional rail services;

· two new rail stations (at Wyndham Vale and Tarneit);

· a cutting for the rail tracks at Manor Lakes;

· approximately four new bridge structures for major creek and river crossings (Werribee River, Lollypop Creek, Davis Creek and Skeleton Creek); and

· up to 14 grade separations of road and rail.
7. On 13 August 2009, the then Minister for Planning decided that an Environment Effects Statement under the Environment Effects Act 1978 was not required for Regional Rail Link Section 2, if developed generally in accordance with the project description in the referral under the Environment Effects Act 1978 that was accepted on 17 June 2009, subject to implementation of several conditions relating to the management of noise impacts, as well as potential ecological impacts and their management, and the preparation of a development plan for proposed project works (Attachment 1).
8. In response to Condition 1 of the decision under the Environment Effects Act 1978, the Regional Rail Link Authority, as the proponent, has prepared a noise impact management report including a draft noise management plan.  This report is to be released for public comment for a period of 15 days.

Method 
9. The Advisory Committee may inform itself in any way it sees fit, but must consider:
(i) the noise impact management report and draft noise management plan prepared by the Regional Rail Link Authority;
(ii) all relevant submissions;

(iii) any additional evidence or response to submissions provided by the Regional Rail Link Authority, including by its specialist consultant(s) and peer reviewer(s);

(iv) any relevant evidence or advice provided by State Government departments or agencies; and
(v) the advice of any other experts or specialists that the Advisory Committee may consider would be of assistance.

10. The Advisory Committee is not required to carry out any additional public notification, but may do so if it considers it to be appropriate.
11. If relatively few submissions of limited complexity are received, the Advisory Committee might convene a workshop or similar format with submitters, agencies and other relevant parties to explore issues and potential responses.
12. If the Advisory Committee deems a public hearing to be necessary, the hearing is to be conducted in accordance with the following principles:

(i) The hearing is to be conducted in an open and equitable manner with a minimum of formality and without the necessity for legal representation;

(ii) The hearing process should be exploratory and constructive, where adversarial behaviour is minimised;
(iii) Submitters are only to be heard with respect to these terms of reference;
(iv) Any submitter presenting evidence from an expert witness must have provided at least an outline of that evidence in the initial written submission; and
(v) The Chair may regulate the hearing in a manner that he/she considers appropriate to best allow the Advisory Committee to inform itself.

13. The Advisory Committee may prohibit or regulate cross-examination.

14. The Advisory Committee may meet and invite others to meet with them provided there is a quorum of at least two of the Committee members.

Submissions are public documents
15. The Advisory Committee must retain a record of any written submissions or other supporting documentation provided to it directly until a decision has been made on its report or five years has passed from the time of its appointment.

16. Any written submissions or other supporting documentation provided to the Advisory Committee must be available for public inspection until the submission of its report, unless the Advisory Committee specifically directs that the material is to remain ‘in camera’.
Outcomes
17. The Advisory Committee must produce a written report for the Minister for Planning which provides:

(i) Advice as to whether the noise management plan proposed for Regional Rail Link section 2 provides an appropriate response to potential noise impacts;
(ii) An evaluation of the likely noise impacts of Regional Rail Link Section 2 during its construction and operation on both existing houses and other sensitive receptors, as well as identified future sensitive land uses, in light of:

a) the draft noise impact management plan prepared by the Regional Rail Link Authority;
b) relevant expert advice and submissions; and
(iii) Recommendations for a final noise management plan including any different or additional mitigation measures that could be considered in the construction and operation of the Regional Rail Link Section 2 (including railway design, train equipment, service scheduling and other on-site or off-site measures) having regard to:

· any limitations of the impact assessment provided by the Regional Rail Link Authority;

· the significance of residual impacts;

· costs, technical feasibility, practicality and potential detrimental effects of any mitigation measures;

· differences in conditions along the rail corridor that may mean mitigation measures need to be tailored; and
· existing legislative provisions under the Transport (Compliance and Miscellaneous) Act 1983 and relevant provisions and matters under the Planning and Environment Act 1987 and the Transport Integration Act 2010;
(iv) Recommendations for noise mitigation measures that should be adopted as part of growth area framework planning; structure planning for urban development; or planning or building requirements in proximity to the approved Regional Rail Link Section 2. These recommendations are to have regard to relevant provisions and matters under the Planning and Environment Act 1987 and the Transport Integration Act 2010.
(v) Relevant information and analysis in support of the Advisory Committee’s recommendations; and

(vi) A description of the process adopted by the Advisory Committee.
18. The report of the Advisory Committee must also provide:

(i) an assessment of submissions to the Advisory Committee;
(ii) an assessment of other relevant matters raised in the course of the Advisory Committee hearing;
(iii) a list of persons who made submissions considered by the Advisory Committee; and
(iv) a list of persons consulted or heard.
Timing
19. If a public hearing is held, the Advisory Committee is required to complete the hearing no later than eight weeks after the final date for submissions.
20. The Advisory Committee is required to submit its report in writing as soon as practicable but no later than two months from the completion of its public hearing. In the event of a public hearing not being held, the Advisory Committee is required to submit its report no later than two months after completion of any workshop(s) or meeting(s), or receipt of any requested information.
Fee
21. The fees for Advisory Committee members will be set at the current rate for members of a Panel appointed under Part 8 of the Planning and Environment Act 1987.

22. The costs of the Advisory Committee will be met by the Regional Rail Link Authority.
Assistance
23. Queries relating to the Advisory Committee should be raised with Planning Panels Victoria, Department of Planning and Community Development on (03) 9637 9701 or by email at planning.panels@dpcd.vic.gov.au.
SIGNED

MATTHEW GUY MLC

Minister for Planning

Date:

31 MAR 2011
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