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EAST WEST LINK (EASTERN SECTION) PROJECT
ASSESSMENT COMMITTEE APPOINTED UNDER SECTIONS 35 AND 235 OF THE MAJOR TRANSPORT PROJECTS FACILITATION ACT 2009 

The Assessment Committee has been appointed under sections 35 and 235 of the Major Transport Projects Facilitation Act 2009 (the Act) to assess the Comprehensive Impact Statement (CIS) for the East West Link (Eastern Section) Project (the project), and to make recommendations to the Minister for Planning (the Minister) whether or not to grant any applicable approval required for the project to be developed and if so to recommend appropriate conditions for applicable approvals. The Terms of Reference set out below have been prepared with consideration of the time requirements under the Act.

TERMS OF REFERENCE

1. TASK

Subject to these Terms of Reference, which are made under section 36 of the Act, the Assessment Committee has all the powers, functions and discretions conferred on an Assessment Committee under Parts 3 and 8 of the Act for the purposes of the project.

In accordance with section 36 of the Act, the Minister directs the Assessment Committee to undertake the following tasks: 

(1) Prepare a summary of all public submissions made to the Assessment Committee regarding the CIS.

(2) Prepare an Assessment Committee Recommendation in accordance with section 73 of the Act, supported by a report that evaluates all applicable law criteria for applicable law approvals sought for the project. 

(3) In preparing the Assessment Committee Recommendation and report, the Assessment Committee is directed to:

(a) assess the CIS in accordance with the Act, subject to these terms of reference

(b) consider the alignment, design and performance requirements for the project that may be implemented within the project boundary identified in Figure 1 (dated 2 October 2013) of the Mapbook in the CIS   

(c) make recommendations as to appropriate conditions to be attached to any applicable law approvals: such conditions are to include conditions to address the environmental and urban design performance of the project, having regard to opportunities to manage environmental and urban design outcomes through contractual arrangements that the State may enter into, as outlined in the CIS.  

2. PROCEDURE

The Assessment Committee is to adopt the following procedure, consistent with the provisions of the Act:

(1) Commence its investigations from the date of receiving these Terms of Reference.

(2) Consider:

(a) the exhibited CIS
(b) all properly made submissions made to the Assessment Committee relating to the CIS
(c) any advice received from an applicable law decision-maker under section 65 of the Act
(d) any information requested from a person or applicable law decision-maker under section 245(2) of the Act 

(e) other relevant information either provided to or obtained by the Assessment Committee that is necessary for the Assessment Committee to provide its Assessment Committee Recommendation and report in accordance with paragraphs 1(2) and 1(3) of these Terms of Reference.  

(3) Conduct an information session, preferably during the exhibition of the CIS, at which the proponent and its technical advisers outline the content of the CIS for the Assessment Committee, to which the public may at the discretion of the Assessment Committee be invited.

(4) Make any request to the proponent in accordance with section 57(4) within 20 business days after the end of the public exhibition period for the CIS. The proponent’s response to this request is to be provided within 20 business days of the Assessment Committee’s request.  Both the Assessment Committee’s request and the proponent’s response to it are to be published in a timely manner on a website accessible by the public. The Assessment Committee may permit submitters appearing before the Assessment Committee to address issues arising from the proponent’s response to the Assessment Committee’s request.

(5) Conduct a Preliminary Hearing, in accordance with section 57 of the Act, for the purposes described in section 57(1).  At the Preliminary Hearing the Assessment Committee may: 

(a) outline the matters or further information (if any) that the Assessment Committee intends to request the proponent to address in accordance with section 57(4) of the Act 

(b) provide appropriate directions to submitters and the proponent regarding the conduct of the Public Hearing, including any expert evidence that the Assessment Committee wishes to appear before it

(c) request the proponent, agencies and any submitter to provide information that may be required to assist the Assessment Committee to formulate a timetable for its Public Hearing, including a schedule for presentations by submitters and agencies and any expert evidence.

(6) Commence a Public Hearing within 15 business days of the date by which the proponent’s response to any request from the Assessment Committee under section 57(4) is to be provided. 

(7) Conduct a Public Hearing, in accordance with Division 2 of Part 8 of the Act, to hear properly made submissions confined to the following matters.
Public Hearing Matters: 

(a) Whether the impacts of the project on the traffic performance of roads connecting to the project, and the surrounding road network, as well as on connectivity for public transport, cycling and pedestrians, have been appropriately addressed.
(b) Whether the impacts of the project on land use and infrastructure in its immediate environs, including on housing, recreation and community facilities, have been appropriately addressed.
(c) Whether the proposed Urban Design Framework in the CIS will appropriately manage visual impacts of the project on the surrounding area, including public open spaces.
(d) Whether the noise, vibration, air emission and light spill impacts of the project will be appropriately managed by proposed measures.
(e) Whether the impacts of the project on cultural heritage places have been appropriately addressed. 

(f) Whether the impacts of the project on surface and ground waters have been appropriately addressed.
(g) Whether the impacts of the project on native vegetation and biodiversity have been appropriately addressed. 

(h) Whether the risk from disturbance and disposal of solid wastes has been appropriately addressed.
(i) Whether the Environmental Management Framework in the CIS will provide an effective integrated approach to manage the environmental performance of the project. 

(8) At the discretion of the Assessment Committee, seek written or verbal information or advice from such experts or specialists, or retain the services of such experts or specialists, as the Assessment Committee considers would assist it to meet its purpose and carry out its functions.  Any such information or advice must be publicly disclosed (unless it is of a confidential nature).  Any associated costs and expenses are to be recoverable from the proponent in accordance with section 253 of the Act.
(9) At the discretion of the Assessment Committee, to retain legal counsel to assist the Assessment Committee to meet its purpose and carry out its functions. Any legal counsel appointed may assist in the questioning of witnesses, as required. Any associated costs and expenses are to be recoverable from the proponent in accordance with section 253 of the Act.

(10) To make available on a publicly accessible website all submissions, expert evidence, major presentations, the Hearing timetable and other information relevant to the Public Hearing. 

Conduct of Hearings
The Assessment Committee must conduct its Public Hearing in accordance with Division 2 of Part 8 of the Act and in accordance with the following directions.

(1) The conduct of the Public Hearing is to be managed by the Chairperson or the presiding member nominated by the former.  The Chairperson or presiding member may regulate proceedings in a manner that he/she considers appropriate to best allow the Assessment Committee to inform itself, and may give directions as to the conduct of the Public Hearing.

(2) In scheduling the Public Hearing, the Assessment Committee is to provide any submitter a reasonable opportunity to make submissions on a Public Hearing Matter, having regard to both its task and time requirements under the Act.  

(3) The form of the presentation of any submissions which the Assessment Committee will be provided with may be the subject of direction by the Assessment Committee. 

(4) Questioning of submitters and any expert witnesses is to be controlled, and conducted primarily, by the Assessment Committee.  At its discretion the Assessment Committee may accept questions received either verbally or in writing from participants at the Public Hearing.  The Assessment Committee may prohibit or regulate such cross-examination if it considers that it is necessary or appropriate to do so in order to assist it to undertake its task. 

(5) The proponent must be given an opportunity to respond to submissions made during the Public Hearing at the conclusion of the Public Hearing.

3. TECHNCIAL AND ADMINISTRATIVE SUPPORT

Planning Panels Victoria is to provide administrative support to the Assessment Committee.  The Assessment Committee may also engage additional technical and administrative support.

4. FEES

The members of the Assessment Committee will receive the same fees and allowances as prescribed for a Panel appointed under Division 1 of Part 8 of the Planning and Environment Act 1987.
APPROVED:


MATTHEW GUY MLC

Minister for Planning
DATE:
21 October 2013
