REASONS FOR DECISION TO EXERCISE POWER OF INTERVENTION
UNDER SECTION 20(4) OF THE PLANNING AND ENVIRONMENT ACT 1987
MARIBYRNONG PLANNING SCHEME
MELBOURNE PLANNING SCHEME
PORT PHILLIP PLANNING SCHEME 
STONNINGTON PLANNING SCHEME
AMENDMENT GC45
The Planning and Environment Act 1987 (the Act), the Heritage Act 1995 and the Victorian Civil and Administrative Tribunal Act 1998 provide for the intervention of the Minister for Planning in planning and heritage processes.
In exercising my powers of intervention, I have agreed to:
Make publicly available written reasons for each decision; and
Provide a report to Parliament at least every twelve months detailing the nature of each intervention.

REQUEST FOR INTERVENTION
1. The Melbourne Metro Rail Authority (MMRA) has requested this intervention to facilitate the delivery of the Melbourne Metro Rail Project (the project). 

WHAT POWER OF INTERVENTION IS BEING USED?
1. Section 20(4) of the Act enables the Minister for Planning to exempt an amendment which the Minister prepares from any of the requirements of sections 17, 18 and 19 of the Act or the regulations. 
2. In seeking to exercise this power, section 20(4) of the Act requires that the Minister must consider that compliance with any of those requirements is not warranted or that the interests of Victoria or any part of Victoria make such an exemption appropriate.
3. I have decided to exercise my powers to exempt myself from all the requirements of sections 17, 18 and 19 of the Act and the regulations in respect to Amendment GC45 to the Maribyrnong, Melbourne, Port Phillip and Stonnington Planning Schemes (the relevant planning schemes). 
4. I have decided to exercise this power for two independent reasons: first, I consider that the interests of Victoria make such an exemption appropriate; and second, and quite apart from the first reason, I consider that compliance with the requirements is not warranted in all the circumstances. 


BACKGROUND
5. The Victorian Government has committed to delivering the project in line with the Project 10,000 election commitment and the Victorian Labor Platform 2014. 
6. The project includes twin nine kilometre rail tunnels connecting the Sunbury and Cranbourne/Pakenham lines, rail tunnel entrances at Kensington and South Yarra, five new underground stations at Arden, Parkville, CBD North, CBD South and Domain, and a rail turnback at West Footscray. 
7. Melbourne’s public transport network is approaching capacity as a consequence of a number of factors including population growth, record public transport patronage, and increased demand for access to the Central Business District. 
8. The project will transform Melbourne’s public transport network by increasing the capacity, reliability and efficiency of Melbourne’s busiest train lines, allowing more passengers to travel by train in the morning and evening peak periods, improving accessibility and connectivity, and acting as a catalyst for urban renewal opportunities in Melbourne’s inner areas.
9. Amendment GC45 to the relevant planning schemes (the amendment) is required to:
· Facilitate the delivery of the project in a timely, coordinated and consistent manner;
· Establish a transparent framework to manage environmental effects associated with both the construction and operational phases of the project; 
· Protect the project infrastructure from new development, including demolition, that may compromise the structural integrity of that infrastructure or adversely affect the operation of that infrastructure; and
· Ensure the first main works for the project can commence without delay and the project can be completed by 31 December 2028. 
10. The amendment will allow the use and development of the land in the project area for the purposes of the project in accordance with the Melbourne Metro Rail Project Incorporated Document, December 2016. 
11. The amendment will also:
· Establish the Minister for Planning as the responsible authority for administering and enforcing the provisions of the relevant planning schemes as they relate to the project.
· Apply a Design and Development Overlay and an associated incorporated document, Melbourne Metro Rail Project – Infrastructure Protection Areas Incorporated Document, December 2016, to land above and adjacent to the project infrastructure to ensure new development, including demolition, does not compromise that infrastructure.
· Make the Secretary to the Department of Economic Development, Jobs, Transport and Resources (and VicTrack from 31 December 2026) the determining referral authority for applications under the Design and Development Overlay and the Melbourne Metro Rail Project – Infrastructure Protection Areas Incorporated Document, December 2016.


12. To the extent the new provisions allow the land to be used and developed for the purposes of the project, the incorporated document includes conditions relating to:
· Development plans prepared to the satisfaction of the Minister for Planning for the rail tunnel entrances at Kensington and South Yarra, the five new underground stations, the rail turnback at West Footscray and any other above-ground tunnel access and/or ventilation structures.
· An environmental management framework (EMF) including environmental performance requirements (EPRs) prepared to the satisfaction of the Minister for Planning.
· An urban design strategy prepared to the satisfaction of the Minister for Planning.
· An early works plan prepared to the satisfaction of the Minister for Planning. 
· The provision of native vegetation offsets.
· Preparatory works.
· Consultation requirements for the development plans and early works plan.
· Public availability of approved plans. 
13. On 10 April 2016, the Minister for Planning appointed an Inquiry under section 9(1) of the Environment Effects Act 1978 and an Advisory Committee under section 151 of the Planning and Environment Act 1987, to jointly consider and report on the project.  The Terms of Reference for the committee were approved by the Minister for Planning on 23 May 2016.  The joint Inquiry and Advisory Committee is known as the Melbourne Metro EES Inquiry and Advisory Committee.
14. Among other things, the Terms of Reference required the Advisory Committee to review the draft planning scheme amendment prepared by the MMRA to facilitate the delivery of the project and any submissions received in relation to the draft amendment, conduct a public hearing, and provide a report to the Minister for Planning on the draft amendment. 
15. The MMRA prepared the Environment Effects Statement (EES) and its appendices, including the draft planning scheme amendment to facilitate the delivery of the project.  
16. The EES and its appendices were exhibited for a period of 30 business days from 25 May to 6 July 2016 with submissions invited during this time.  
17. The MMRA was responsible for consulting with key stakeholders during this exhibition process and the following engagement activities were undertaken:
· The EES and its appendices together with supporting fact sheets were published on the Metro Tunnel website and were available for viewing at Maribyrnong City Council, Melbourne Town Hall, North Melbourne Library, City Library, State Library of Victoria, Port Phillip Library and Stonnington Library. 
· A newsletter was distributed to homes and businesses along the project area with details of the exhibition process and upcoming information sessions.
· A letter was sent to approximately 25,000 properties along the project area with details of the exhibition process and upcoming information sessions.
· Public notices were published in The Age, Herald Sun, local Leader Newspapers and five non-English print newspapers with details of the exhibition process and upcoming information sessions.
· Twelve information sessions were held along the project area to provide an opportunity for interested parties to speak with members of the project team. 
· One information session for Culturally and Linguistically Diverse stakeholders was held at the City of Melbourne’s Multicultural Hub to provide an opportunity for interested parties to speak with members of the project team.
· A pop-up information session was held at The University of Melbourne.
· Information was published on the Maribyrnong, Melbourne, Port Phillip and Maribyrnong council websites.
· Regular project updates were provided on social media and online advertising was used to reach internet users.
18. A total of 379 submissions were received during the exhibition process and all submitters were provided with an opportunity to be heard at the public hearing.  The public hearing for the Advisory Committee was held jointly with the Inquiry into the EES and was convened from 22 August to 7 October 2016.
19. The Inquiry and Advisory Committee considered a wide range of issues including noise and vibration, construction impacts, social impacts, commercial impacts, environmental impacts, heritage, traffic and transport, air quality, vegetation removal, alternative designs, soil and ground conditions, ongoing community and stakeholder engagement, and the form of the draft planning scheme amendment.
20. During the public hearing process, the MMRA changed aspects of the project in response to the issues raised in submissions and evidence (for example, Fawkner Park is no longer required as part of the project). 
21. The Inquiry and Advisory Committee provided its report to the Minister for Planning on 21 November 2016.  This report informed the preparation of this amendment.
22. To the extent this amendment includes additional land in the project area beyond what was publicly exhibited and considered as part of the Inquiry and Advisory Committee process, I am satisfied that:
· The changes to the project area requested by the MMRA are considered reasonably minor and are not considered to result in any greater impacts than those already considered through the assessment process under the Environment Effects Act 1978. 
· Relevant affected parties have provided written support for the changes.
CONSIDERATION
23. The exemption will enable a prompt decision to be made on the adoption and approval of an amendment which facilitates the timely delivery of a project of critical importance, as increases to the capacity, reliability and efficiency of Melbourne’s busiest train lines are urgently required.
24. The effect of the exemption is that third parties will not receive formal statutory notice of the amendment and will not have the opportunity to make a submission or be heard by an panel appointed under Part 8 of the Act in relation to the amendment.  
25. The exemption of the amendment from the usual notice requirements under the Act is warranted having regard to the exhibition and public hearing process undertaken as part of the Inquiry and Advisory Committee process.  The views of interested parties are well understood, and have been taken into account during the preparation of the amendment.  
26. People who may be affected by the amendment were provided with the opportunity to make a submission and be heard at the  public hearing as part of the Inquiry and Advisory Committee process.  Submissions and other evidence were considered by the Inquiry and Advisory Committee and this, together with the Inquiry and Advisory Committee report, informed the preparation of the amendment.
27. With regard to the inclusion of additional land in the project area, the relevant affected parties have provided written support for the changes.

DECISION
28. I have decided to exercise my power to exempt myself from all the requirements of sections 17, 18 and 19 of the Act and the regulations in respect of Amendment GC45 to the Maribyrnong, Melbourne, Port Phillip and Stonnington planning schemes.

REASONS FOR INTERVENTION
29. I provide the following reasons for my decision to exercise my power under section 20(4) of the Act.
30. I consider and am satisfied that - 
· First, the interests of Victoria make such an exemption appropriate as the prompt adoption and approval of the amendment will facilitate the timely delivery of a project of critical importance to Melbourne which is urgently required to increase the capacity, reliability and efficiency of Melbourne’s busiest train lines, allow more passengers to travel by train in the morning and evening peak periods, improve accessibility and connectivity, and act as a catalyst for urban renewal opportunities in Melbourne’s inner areas.
· Second, compliance with any of the requirements of sections 17, 18 and 19 of the Act and the regulations is not warranted because people who may be affected by the exemption have already been provided with the opportunity to make a submission and be heard at the  public hearing as part of the Inquiry and Advisory Committee process.  Submissions and other evidence were considered by the Inquiry and Advisory Committee and this, together with the Inquiry and Advisory Committee report, informed the preparation of the amendment. In respect to the inclusion of additional land in the project area since the Inquiry and Advisory Committee process, the relevant affected parties have provided written support for the changes.

SIGNED BY THE MINISTER

HON RICHARD WYNNE MP
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