
Planning and Environment Act 1987 

CASEY PLANNING SCHEME 

AMENDMENT C273case 

EXPLANATORY REPORT 

Who is the planning authority? 

This amendment has been prepared by the Minister for Planning who is the planning authority for this 
amendment. 
 
The Amendment has been made at the request of Rose & Maurice Hogg Gallery Ltd.  

Land affected by the Amendment 

The Amendment applies to 193-209 King Road, Harkaway (Lot 5 LP118783) as shown on Map 1 below. 

 
Map 1. Land affected by Amendment C273case 

What the amendment does 

The Amendment proposes to apply the Specific Controls Overlay to the site and amend the Schedule 
to Clause 51.01, and Schedule to Clause 72.04 to include a new incorporated document titled 
‘Rosemaur, 193-209 King Road, Harkaway, Incorporated Document, XXXX 2020’ to exempt use and 
development associated with the Rosemaur project from the requirement for a planning permit.  
 
The Amendment also makes consequential changes to Schedule 1 to Clause 45.12 (Specific Controls 
Overlay) to recognise the Incorporated Document titled ‘Rosemaur, 193-209 King Road, Harkaway, 
Incorporated Document, XXXX 2020’ and the Schedule to Clause 72.03 to reflect the introduction of 
Planning Scheme Map 3SCO.  



Strategic assessment of the Amendment  

Why is the Amendment required? 

Rosemaur will be an enormous cultural gift to the City of Casey, Victoria and Australia. Rosemaur will 
include an exemplary destination restaurant and international standard gallery. The gallery will house a 
collection of artworks of cultural significance, providing a unique opportunity for art enthusiasts, students 
of art and architecture, and inquisitive minds to view important works from recognisable and celebrated 
artists. Rosemaur will be a world-class cultural destination for the State of Victoria, attracting both 
interstate and international visitors. 
 
This amendment seeks to use and develop land at 193-209 King Road, Harkaway for the purpose of 
an Exhibition Centre (Art Gallery), Function Centre (Restaurant) and Dwellings associated with the 
Gallery use. An amendment is required to coordinate and streamline approvals for the required 
development, including individual buildings and works. The draft Incorporated Document includes 
conditions which will need to be satisfied prior to the commencement of development, or the use, in 
certain circumstances. 

How does the Amendment implement the objectives of planning in Victoria? 

The Amendment delivers on the following objectives of planning at Section 4(1) of the Planning and 
Environment Act 1987: 

(a) To provide for the fair, orderly, economic, and sustainable use and development of land; 

(b) To provide for the protection of natural and man-made resources and the maintenance of 
ecological processes and genetic diversity; 

(c) To secure a pleasant, efficient and safe working, living and recreational environment for all 
Victorians and visitors to Victoria; 

(d) To conserve and enhance those buildings, areas or other places which are of scientific, 
aesthetic, architectural or historical interest, or otherwise special cultural value; 

(f) To facilitate development in accordance with the objectives set out in paragraphs (a), (b), (c), 
(d); and 

(g) To balance the present and future interests of all Victorians. 

The Amendment achieves these objectives by facilitating the development of an internationally 
significant art gallery in the City of Casey for the enjoyment of the broader community. 
 
The project benefits from a design that sensitively responds to, and celebrates, the surrounding natural 
features and topography. Buildings of exceptional architectural quality will be constructed, exhibiting 
excellent ESD and landscape design elements. 
 
The project will derive substantial economic, social and cultural benefits for the local area, region and 
state. Having access to this art collection in perpetuity will be of immense benefit to future generations. 

How does the Amendment address any environmental, social and economic effects? 

Environmental Effects 

The Amendment does not adversely impact on any significant environmental features of the land or 
area. The landscape response has been an integral part of the design process, ensuring that the 
development is respectful of the site and its context. 

Proposed vegetation will be indigenous to the foothills wherever possible in order to repair the landscape 
and attract local fauna to the site. The expansion of the dam on the site is part of the greater aspiration 
to regenerate the natural vegetation and provide sanctuary to the native birdlife of the area. Native 
wildflower beds are proposed to be scattered across the rolling site, improving the area’s biodiversity. 

The draft Incorporated Document requires a number of conditions to be met relating to biodiversity, 
landscape design and drainage to ensure the design reflects the environmental values of the site.  



Social Effects 

The Amendment is expected to deliver significant positive social effects by facilitating the development 
of a significant art gallery and restaurant, which can be enjoyed by the local and broader community, 
as well as art enthusiasts, and students of art and architecture. The primary driving factor in establishing 
Rosemaur is to provide public access to the previously privately held collection for the purpose of 
education and cultural benefit. Rosemaur will sit within an established community and has the potential 
to benefit many local groups, including schools, local craftsman and other community groups. 
 
Currently, the land is privately-held and inaccessible, yet enjoys breath-taking views to the Dandenong 
Foothills and Westernport Bay beyond. The establishment of Rosemaur  will unlock this site and allow 
visitors access to the grounds during gallery operating hours free of charge. The landscape has the 
capacity to become a much-loved community parkland, recreational open space and host to many other 
important events. 
 
The proposed building’s functional programming also includes multiple spaces that are dedicated to 
public programs, including a 130 square metre space for educational and cultural experiences. This 
space will host children’s art classes, community workshops and artist in residence programs. 
 
Economic Effects 

This project will align with the Victorian Government’s ambition to protect, enhance, and importantly, 
invest in Melbourne’s green wedge and peri-urban areas. The tourism, arts and cultural, and 
recreational use for the site accords with the desired future planning outcomes for green wedge land. 
 
Rosemaur is expected to attract at a minimum a similar number and make-up of visitor that is already 
visiting other existing regional Victorian galleries, such as Tarrawarra Estate, Point Leo Estate and 
Bendigo Art Gallery. The high calibre of the collection will attract interstate and international visitors. 
 
The development and ongoing operation of Rosemaur will create 260 jobs in the City of Casey and the 
broader region. 

Does the Amendment address relevant bushfire risk? 

The Amendment will not result in any increase to the risk to life, property, community infrastructure or 
the natural environment from bushfire. 
 
The draft Incorporated Document requires a number of bushfire risk management conditions to be met 
and includes the relevant mandatory conditions of the Bushfire Management Overlay. The Country Fire 
Authority (CFA) was consulted during the preparation of the draft Incorporated Document.  
 
Appropriate bushfire protection measures can be provided in compliance with Bushfire Management 
Overlay requirements.  

Does the Amendment comply with the requirements of any Minister’s Direction applicable to the 
amendment? 

The amendment is consistent with the Ministerial Direction 11 on the Form and Content of Planning 
Schemes under section 7(5) of the Act and the Strategic Assessment Guidelines. 

How does the Amendment support or implement the Planning Policy Framework and any 
adopted State policy? 

The Amendment supports a range of objectives and strategies of the Planning Policy Framework. 
 

• Clause 11 (Settlement) recognises that planning in Victoria must anticipate and respond to the 
needs of existing and future communities through the provision of zoned and serviced land for 
housing, employment, recreation and open space, commercial and community facilities and 
infrastructure. The Amendment helps to enhance the valued attributes of a distinctive area 
(Clause 11.03-5S Distinctive Areas and Landscapes) by planning for regionally significant 
cultural facilities and creating innovative tourism experiences. The Amendment will protect the 
Southern Ranges Green Wedge and deliver development that provides environmental, 
economic and social benefits (Clause 11.01-1R2 Green Wedges). 



• Clause 12 (Environmental and Landscape Values) aims to protect the health of ecological 
systems and conserve areas with identified environmental and landscape values. The clause 
also notes that planning should protect sites and features of nature conservation, biodiversity, 
geological or landscape value. The Amendment will protect and conserve local flora and fauna 
(Clause 12.01-1S Protection of Biodiversity) and protect and enhance the significant landscape 
qualities of the area (Clause 12.05-2S Landscapes). 

• Clause 13 (Environmental Risks) states that planning should adopt a best practice 
environmental management and risk management approach, which aims to avoid or minimise 
environmental degradation and hazards. The Amendment supports Clause 13 as it identifies 
bushfire hazards and employs risk-based planning that prioritises the protection of human life 
(Clause 13.02 Bushfire). 

• Clause 14 (Natural Resource Environment) promotes the wise use of natural resources 
including energy, water and land. The Amendment supports Clause 14 by requiring: that 
construction activities and stormwater is managed to minimise impacts on the surrounding 
catchment; that water is treated where required; and that alternative water sources (e.g. tanks) 
are incorporated where possible (Clause 14.02 Water). 

• Clause 15 (Built Environment and Heritage) promotes development that appropriately 
responds to its surrounding landscape and character, as well as the creation of built 
environments that support the ‘social, cultural, economic and environmental wellbeing of our 
communities, cities and towns’. The Amendment supports Clause 15.01 (Urban Environment) 
by facilitating the creation of a good quality environment with a sense of place and cultural 
identity. 

• Clause 15.01-1R (Urban Design – Metropolitan Melbourne) is supported by the creation of 
a well-designed place that is memorable, distinctive and liveable. 
 

• Clause 15.02 (Sustainable Development) is also supported, as the Amendment will facilitate 
the delivery of new buildings that are designed to support the efficient use of energy and 
minimise greenhouse gas emissions. 

 
• Clause 17 (Economic Development) states that planning is to contribute to the economic 

wellbeing of communities by supporting and fostering economic growth and development and 
facilitating decisions so that each district may build on its strengths and achieve its economic 
potential. The Amendment supports Clause 17 by facilitating the delivery of a well-designed 
significant tourism development which will create an innovative tourism experience (Clause 
17.04-1S Facilitating Tourism). 

• Clause 18 (Transport) seeks to ensure that equitable access is available to social and 
economic opportunities. The Amendment supports this clause by stipulating that the new 
development must be supplied with adequate parking and incorporate cycling facilities. 

• Clause 19 (Infrastructure) seeks to recognise social needs by providing land for a range of 
accessible community resources, such as education, cultural, health and community support 
facilities. This clause is supported by the Amendment as the ambition to create a strong cultural 
environment and increase access to the arts is at the core of the project (Clause 19.02-3S 
Cultural Facilities and Clause 19.02-4S Social and Cultural Infrastructure). 

How does the Amendment support or implement the Local Planning Policy Framework, and 
specifically the Municipal Strategic Statement? 

The City of Casey’s Municipal Strategic Statement (MSS) seeks to outline the broad strategic vision for 
the future of the municipality, identifying key land use challenges and providing a framework to guide 
the development of land. The following elements of the MSS are supported by the Amendment: 

• Clause 21.03 (Settlement and Housing) notes that as the City of Casey experiences 
significant population growth, the need to provide a range of community facilities has become 
even more important. The Amendment implements the clause’s strategy to develop a range of 
arts facilities that service Casey and the region. 

• Clause 21.04 (Environment) acknowledges the importance of natural places and recognises 
the need to restore and enhance environmental assets in the context of continuing 



development. The Amendment supports this clause by facilitating the delivery of an 
environmentally-focused development that respects and enhances its valued surroundings. 

• Clause 21.05 (Economic Development) recognises Casey’s significant regional competitive 
advantages, which, if properly managed and sustained, can provide positive social, economic 
and environmental outcomes for the City. These advantages include the tourism opportunities 
that are supported by the Amendment. 

• Clause 21.14 (Casey Foothills) seeks to ensure the long-term protection and enhancement of 
the Casey Foothills for its valued rural landscape and character, significantly exposed hilltops 
and ridge lines, and vegetation that forms the ‘green backdrop’ for Casey. The Amendment 
supports the local policy to maintain the attractive lifestyle qualities of the low density and rural 
residential areas of the Casey Foothills.  

The Amendment also supports a number of local planning policies: 

• Clause 22.05 (Stormwater Policy) seeks to maintain and enhance stormwater quality 
throughout the City of Casey. The Amendment implements this policy by thoroughly considering 
the management of stormwater as part of development and operation. 

• Clause 22.08 (Non-Agricultural Uses in Green Wedge Areas Policy) seeks to discourage 
the intrusion of urban-type uses into green wedge areas and to ensure that non-agricultural 
development provides a positive contribution to the character and appearance of green wedge 
areas. The Amendment supports this clause by protecting and enhancing the green wedge land 
that it applies to, ensuring that the land affected is not eroded or prejudiced by inappropriate 
uses and developments. 

Does the Amendment make proper use of the Victoria Planning Provisions? 

The Amendment makes proper use of the Victoria Planning Provisions by utilising the new planning 
controls gazetted by planning scheme amendment VC148 including the Specific Controls Overlay (at 
Clause 45.12) and Clause 72.04 (replacing 81.01) to include the Incorporated Document in the Casey 
Planning Scheme. This will facilitate the prompt delivery of an internationally significant art gallery in 
Harkaway without the need to go through individual planning permit application processes for use and 
development. 

How does the Amendment address the views of any relevant agency? 

The views of relevant agencies will be sought during consultation under section 20(5) of the Act.  

Does the Amendment address relevant requirements of the Transport Integration Act 2010? 

The objectives of the Transport Integration Act 2010 relate to social and economic inclusion, economic 
prosperity, environmental sustainability, integration of transport and land use, efficiency, coordination 
and reliability, and safety and health and wellbeing. 

The draft Incorporated Document includes conditions relating to site access, car parking and loading, 
and requires a Traffic Management Plan to be approved by the Responsible Authority for large events 
where more than 580 patrons will be present on the site at any one time.  

Resource and administrative costs 

• What impact will the new planning provisions have on the resource and administrative costs 
of the responsible authority? 

 
An Incorporated Document will allow for the use and development within the defined Project Area 
without the need for planning permits pursuant to the Casey Planning Scheme.  

The amendment is not expected to place any substantial resource or administrative burden on the 
responsible authority.  



Where you may inspect this Amendment 

The Amendment can be inspected free of charge at the Department of Environment, Land, Water and 
Planning website at https://www.planning.vic.gov.au/have-your-say.  

 

https://www.planning.vic.gov.au/have-your-say
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