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1 INTRODUCTION 

1.1 Purpose of this Document 
This is the assessment of environmental effects (Assessment) under the Environment Effects Act 1978 (EE Act) for the 
proposed Princes Highway Duplication project (PHD project). It represents the final step in the Environment Effects 
Statement (EES) process under the EE Act by providing advice to decision-makers on the likely environmental effects of 
the proposal, their acceptability and how they should be addressed in relevant statutory decisions. The Assessment is 
informed by the report of the recent Inquiry together with the EES and public submissions. 

This Assessment will inform the decisions required under Victorian law for the proposal to proceed, in particular 
approvals under the Planning and Environment Act 1987 (P&E Act) and Water Act 1989. It will also inform the approval 
decision under the Commonwealth Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act). 

1.2 Project Description 
VicRoads proposes to duplicate the Princes Highway between Traralgon East (Stammers Road) and Kilmany 
(Templetons Road)1, excluding the already duplicated section through Rosedale, as part of a larger project to duplicate 
this highway between Traralgon and Sale, which is being implemented to improve road safety, access and transport 
efficiency (refer to Figure 1).  

The PHD project will provide two lanes in each direction, separated by a central median and associated intersection 
upgrades, and will be constructed to meet current requirements for access and road design (outlined in Section 3.3).  

The project area is a corridor extending 100 metres (m) north and south of the existing road reserve widened around 
Flynn and Kilmany and includes the existing Princes Highway and road reserve with rural and farming zoned land either 
side (refer to Figure 1). The project area corresponded with the study area for most technical investigations. The 
identified area for construction underpinning the EES impact assessment included the footprint for the duplicated 
highway, clear zones and construction buffers to accommodate relocated services (e.g. the Regional Outfall Sewer) and 
is generally 25 to 30 m wide. Site compounds used to stockpile materials, store plant and provide services for 
construction staff were not included in the identified construction area. Native vegetation and cultural heritage surveys 
undertaken of the wider project area identified areas devoid of both native vegetation and cultural heritage values which 
would be suitable locations for site compounds. 

1.3 Environmental Setting 
The Gippsland Railway runs parallel to the highway on the southern side and a number of utility easements with 
powerlines and water pipelines run adjacent to, and at points cross, the existing highway. In addition, to the south of the 
highway are coal resources of State significance, which are identified in the Wellington and Latrobe planning schemes 
by the State Resource Overlay2.  

The project area is located within the Gippsland Plains Bioregion and spans the Latrobe Valley and Lake Wellington 
depressions of the Gippsland Basin.  It is characterised by flat, low lying coastal and alluvial plains with a gently 
undulating terrain dominated by barrier dunes, floodplains and swampy flats.  The existing road reserve contains areas 
of remnant native vegetation supporting threatened species and ecological communities generally dominated by 
woodland between Traralgon East and Rosedale, and grasslands between Rosedale and Kilmany.  

The Latrobe River is north of the project area and during floods affects farmland to the north of the alignment, which rely 
at these times on high ground adjacent to the existing highway for stock safety. The four major waterways that cross the 
highway in the project area are Sheepwash Creek, Blind Joes Creek, Nambrok Creek and Flynns Creek. These 
waterways provide moderate to high value habitat.  

                                                           

1 Note: from the initial referrals the project name changed from ‘Princes Highway Duplication – Traralgon East to Fulham’ to ‘Princes 
Highway Duplication – Traralgon East to Kilmany’, the project description however, remained the same. 

2 See EES p. 8-11 
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The project area is in the homeland of the Gunai Kurnai people, which covers over 6,000 square kilometres (km2). Three 
local dialects were spoken among the Gunai Kurnai: ‘Nulert’ in the west; ‘Muk-thang’ in the centre; and ‘Thang-quai’ in 
the east. The project area was inhabited by the Nulert population. The Registered Aboriginal Party for this area is the 
Gunaikurnai Land and Waters Aboriginal Corporation who were determined by the Aboriginal Heritage Council under the 
Aboriginal Heritage Act 2006 (AH Act) on 23 May 2008. 

The first European explorers were Angus McMillan and Paul Edmund Strzelecki. A memorial recognising Strzelecki’s 
expedition is located in the project area.  

1.4 Structure of this Assessment 
Section 2 of this Assessment outlines both the EES process and statutory approvals required for the proposed 
development. 

The core part of this Assessment is found in Section 3. This provides an overview of the options assessment outcomes 
and then findings on the specific likely environmental effects and their acceptability for VicRoads’ preferred alignment 
(i.e. the selected option). It concludes with an assessment of the proposal and its overall outcomes in the context of 
ecologically sustainable development (ESD) and applicable legislation and policy. 

Section 4 provides responses to the recommendations of the Inquiry.  

 



 

3 

 

 

Figure 1.  Princes Highway Duplication – proposed duplication alignment  
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2 STATUTORY PROCESSES 

2.1 Environment Effects Act 1978  
On 22 October 2010, the then Minister for Planning decided that an EES was required for the PHD project.  In March 
2011, the Minister issued Scoping Requirements that specified the range of matters to be addressed in the EES.  

The EES was prepared by VicRoads and then placed on public exhibition, together with draft Planning Scheme 
Amendments (PSA) for the Wellington and Latrobe planning schemes, from 18 January until 9 March 2012. Thirty-eight 
submissions were received, four of which were from State and local government bodies.  

On 28 March 2012, the Minister for Planning appointed an Inquiry under the EE Act, to review submissions and inquire 
into the environmental effects of the PHD project, in accordance with terms of reference issued by the Minister. On 22 
March 2012, the Minister also appointed the Inquiry members as an Advisory Committee to consider the draft PSAs and 
related submissions. 

The Inquiry held a directions hearing on 27 March 2012, followed by its public hearing over four days between 12 and 18 
April 2012. The Inquiry provided its report to the Minister for Planning on 15 June 2012, which informed the preparation 
of this Assessment of the environmental effects of the PHD project under the EE Act. The next step is the provision of 
the Assessment to statutory decision-makers, who must consider it before deciding whether to allow the proposal to 
proceed. This Assessment will inform approval decisions under Victorian law (outlined below), as well as by the 
Australian Government Minister for Sustainability, Environment, Water, Population and Communities under the EPBC 
Act. 

2.2 Victorian Statutory Approvals 
The PHD project requires a number of Victorian statutory approvals, including:  

 Amendments to the Latrobe and Wellington planning schemes under the P&E Act to allow the application of a 
Public Acquisition Overlay (PAO) to the land to be compulsorily acquired for the project, amend a Heritage 
Overlay and to exempt VicRoads from needing planning permits for works and vegetation removal associated 
with the project provided certain conditions are met by way of an Incorporated Document;  

 Works on waterway consents under the Water Act 1989; and 

 An approved Cultural Heritage Management Plan (CHMP) under the Aboriginal Heritage Act 2006 (AH Act).  

Exhibition of the relevant statutory notices was coordinated so that the following documents were exhibited together at 
the same locations: 

 The EES Main Report, Technical Reports and EES Summary Brochure for the project; 

 Draft Amendment C65 to the Latrobe Planning Scheme; and 

 Draft Amendment C76 to the Wellington Planning Scheme.  

2.3 Commonwealth Statutory Approval 
On 8 October 2010, the delegate of the Australian Government Minister for Sustainability, Environment, Water, 
Population and Communities decided that the proposal was a ‘controlled action’ and therefore requires assessment and 
approval under the EPBC Act. The Victorian EES process is accredited as the necessary Commonwealth assessment 
process through a Bilateral Agreement between Victoria and the Commonwealth, made under Section 45 of the EPBC 
Act. Therefore, this Assessment under the EE Act will inform the Commonwealth’s approval decision under the EPBC 
Act.  
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3 INTEGRATED ASSESSMENT 

3.1 Approach to this Assessment 
The integrated assessment of the significance of likely adverse effects and environmental risks of the PHD project 
relative to its likely benefits needs to have regard to the relevant legislative and policy framework, and the principles and 
objectives of ESD3. Applicable legislation, including the P&E Act, incorporates these objectives and principles.  

To provide a coherent and integrated structure for this Assessment, the key aspects of relevant legislation, policy and 
principles have been synthesized into a set of evaluation objectives that are pertinent to the PHD project. A draft set of 
evaluation objectives was included in the Scoping Requirements for this EES, which were used by the proponent in their 
assessment of options and effects within the EES. The Inquiry also used the draft objectives to frame its consideration of 
the key issues of the PHD project. Table 1 lists the final set of evaluation objectives used in this Assessment and the 
core legislation that underpins them. Specific aspects of applicable legislation and related policy are provided under 
individual evaluation objectives, largely in Appendix 1. 

                                                           
3 See Ministerial guidelines for assessment of environmental effects under the Environment Effects Act 1978 made under section 10 
of the EE Act; pp. 19 and 27.  
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Table 1. Assessment Evaluation Objectives  

 Evaluation Objectives Key Legislation or Policy 

1 Road Design and Transport Outcomes 

To provide for the duplication of the Princes Highway between Traralgon East 
and Kilmany to address public safety and capacity issues 

Transport Integration Act 2010 

Road Safety Act 1986 

2 Biodiversity 

To avoid or minimise effects on species and ecological communities listed 
under the Flora and Fauna Guarantee Act 1988 (Vic) and the Environment 
Protection and Biodiversity Conservation Act 1999 (Commonwealth), and  

To comply with requirements under Victoria’s Native Vegetation Management 
– A Framework for Action and provide for the sustainable long-term 
management of retained native vegetation and habitat areas within and 
adjacent to the duplicated highway 

 

Flora and Fauna Guarantee Act 
1988 

Wildlife Act 1975 

P&E Act 

Native Vegetation Management – A 
Framework for Action 

Transport Integration Act 2010 

EPBC Act 1999 

 

3 Land use/ socio-economic  

To avoid or minimise disruption and other adverse effects on infrastructure, 
land use (including agriculture, residential and future coal mining) and 
households, and/or resulting from the highway alignment as well as on road 
users during construction 

P&E Act 

Transport Integration Act 2010 

 

4 Amenity 

To avoid or minimise noise, visual and other adverse amenity effects on 
residents during the development and operation of the proposed duplicated 
highway to the extent practicable  

 

P&E Act 

Environment Protection Act 1970 

 

5 Catchment values 

To protect catchment values, surface water and groundwater quality, stream 
flows and floodway capacity, as well as to avoid impacts on protected 
beneficial uses.  

Water Act 1989 

Catchment and Land Protection Act 
1994 

Environment Protection Act 1970 

6 Cultural heritage 

To protect Aboriginal and non-Aboriginal cultural heritage 

 

AH Act 2006 

Heritage Act 1995 

7 Environmental management framework 

To provide a transparent framework with clear accountabilities for managing 
environmental effects and risks associated with the project in order to achieve 
acceptable environmental outcomes  

 

P&E Act 

Environment Protection Act 1970 

EPBC Act 1999 

 

8 Ecologically sustainable development 

To achieve economic, social and environmental outcomes that are consistent 
with the principles and objectives of ESD, including to achieve an appropriate 
balance of economic, environmental and social outcomes 

 

P&E Act 

Environment Protection Act 1970 

Transport Integration Act 2010 

EPBC Act 1999 
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3.2 Assessment of Options 
As set out in the Scoping Requirements, this EES was required to describe and assess relevant alternatives or options. 
To address this, the proponent developed an evaluation framework and process with two phases, as documented in the 
EES. The framework applied the draft evaluation objectives from the EES Scoping Requirements, some project 
objectives defined by VicRoads and evaluation criteria developed in the context of relevant legislation and policy.  
Options were assessed against the evaluation criteria and objectives, with input from various specialists and agencies.  
Additional factors that influenced the development of alignment options included the need for appropriate connection 
with, and optimising the use of, current infrastructure such as the existing highway.  Also considered were appropriate 
design and safety standards that need to be applied. 

The alignment was separated into seven linear sections and options for each section were considered. Options in each 
section were rated using an impact ratings framework and compared against the ‘no project’ scenario. Once a preferred 
alignment was selected for the entire route, a more detailed impact assessment was undertaken on this alignment 
concurrent with detailed design work, which resulted in a more refined quantitative analysis of potential impacts.  

The options assessment for the EES found that biodiversity and socio-economic values (largely land-uses) were often 
competing4.  As native vegetation is concentrated in the existing road reserve, alternative alignments that avoid native 
vegetation usually impact on adjacent freehold land used for residential and agricultural purposes.  Indeed, for almost 
every section, the option of least impact for biodiversity is the option of most impact for landowners5. Thus, while the 
EES includes a multi-criteria analysis of options, with the benefit of hindsight, the options selection is generally a matter 
of balancing impacts on biodiversity against impacts on land-use and social values.  

The key environmental and social values present in the project area that feature in the options assessment are: 

 Biodiversity values6: 
o Gippsland Red Gum (Eucalyptus tereticornis subsp. mediana) Grassy Woodland and Associated 

Native Grassland Community (EPBC-listed critical endangered community and FFG-listed threatened 
community) 

o Plains Grassy Woodland Ecological Vegetation Class (EVC) (endangered) 
o Swamp Scrub EVC (endangered) 
o Grassy Woodland EVC (endangered) 
o Matted Flax-Lily (listed as endangered under EPBC Act and FFG Act) 
o Growling Grass Frog (listed as vulnerable under EPBC Act and endangered under the FFG Act) 
o Dwarf Galaxias (listed as vulnerable under EPBC Act and FFG Act); and 

 Socio-economic values7: 
o Residential land 
o Agricultural land (including high ground) 
o Land used for other businesses 
o Railway parallel to existing road (new crossings) 
o State Resource Overlay for coal 
o Water utilities 
o Access across and severance of properties or townships. 

The overall process for selecting the preferred PHD alignment was seeking to balance biodiversity and socio-economic 
effects, largely by avoiding the largest and most ecologically significant areas of native vegetation, and wherever 
possible utilising the existing road reserve in other areas in order to minimise land acquisition and associated effects.  
Appendix 2 to this Assessment provides an overview of the impacts of the preferred alignment for each section and 
indentifies key issues affecting alternate alignments that were considered. 

                                                           
4 See EES p. 5-29. 

5 See Christine Wyatt witness statement p. 12. 

6 For figures see EES p. 13-9 to 13-17. 

7 For figures see EES Appendix C Figures 9 & 10. 
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The conclusions for each section are summarised below:  

 Section 1: A hybrid of options 1A and 1C with a reduced median of 10 m was chosen for this section. Despite 
requiring the relocation of 4 Matted Flax Lily (MFL) plants and the Strzelecki monument, this option avoids the 
greater impacts on land acquisition of option 1B and impacts on 21 individual MFL plants (9.5% of the local 
population) of option 1C.  The land acquisition for this option is the minimum required for this section and is 
necessary to accommodate a new roundabout at Minniedale Road.   

 Section 2: The option selected for this section (2E) will require 24.9 hectares (ha) of land to be acquired 
including a 30 m wide strip of high ground which may affect the quality of pasture and/or stocking rates for 
livestock farms8. Four properties9 will have more than 10% of their land needing to be acquired and the viability 
of one horse breaking business10 in its current location will be affected. Despite these impacts of largely local 
significance this option is preferable to other alternatives which would require significantly higher amounts of 
State and nationally significant vegetation to be cleared (option 2A), require greater impacts on land acquisition 
including a 60 m wide strip of high ground (option 2G) or require more than twice the land acquisition and new 
crossings of the existing highway and the railway (option 2D).  

 Section 3: The selected option for this section (3A variation) requires the least land acquisition. Whilst the 
impact on native vegetation is slightly higher than some alternate options, these impacts are considered small 
in the context of overall vegetation losses associated with the project, and VicRoads considered it important to 
reduce impacts/acquisition of private land for this section. 

 Section 4: The chosen alignment (option 4A) results in the greatest comparative loss of vegetation for this 
section.  However, similar to section 3, the losses are not considered significant in the context of total project 
losses and therefore the opportunity to minimise private land acquisition was pursued by VicRoads. 

 Section 5: A slight variation of option 5A was selected for this section, which reduced the required clearance of 
native vegetation such that it is comparable with other options.  It also involves significantly less  private land to 
be acquired and minimal impacts on adjacent landowners, with the exception of one house which will require 
demolition (which is being supported by the landowner11). 

 Section 6: The selected option for section 6 is a hybrid of options 6A and 6C.  This significantly reduces the 
amount of native vegetation to be cleared compared with option 6A (8.94 ha EPBC-listed community, 3.12 ha 
EVC) and requires less land acquisition than 6C (21.2 ha). In doing so, this hybrid strikes a balance between 
the main competing interests in this section. 

 Section 7:  The selected option (7A) for section 7 has lower impacts on native vegetation and less land 
acquisition than alternate options.  Alternate option 7D would require more than three times the land and would 
sever properties as well as the township of Kilmany (but would reduce the native vegetation impacts).  Alternate 
option 7B would require more land and more impact on native vegetation.  Amenity impacts are worst for option 
7A, with 9 houses being between 15 and 80 m from the duplicated road, which is similar to the existing 
situation. 

The Inquiry was satisfied that the process VicRoads used to evaluate alignment options was suitable and that their 
selection of the overall preferred alignment was appropriate12.  

                                                           
8 See EES p. 8-25 

9 See EES Appendix B p. 59 

10 See EES p. 8-25 

11 See EES p. 5-39  

12 See Inquiry Report p. 55 
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Conclusions  

The preferred alignment strikes a sound balance between competing biodiversity and social issues and further to this 
none of the alternate options assessed by VicRoads clearly present a more favourable balanced outcome than the 
preferred alignment.  

The remainder of Section 3 focuses on the assessment of the potential impacts of the preferred alignment and how it 
addresses the evaluation objectives.  
 

3.3 Project Design and Transport Outcomes 

Evaluation Objective - To provide for the duplication of the Princes Highway between Traralgon East and Kilmany to 
address public safety and capacity issues. 

Key Issues  

The key issues to consider regarding the project’s design and its transport outcomes and benefits are: 

 Whether the duplication would sufficiently improve road safety, in terms of the incidence and severity of road 
crashes on the Princes Highway between Traralgon East and Kilmany; and  

 Whether the design, including medians and intersection treatments, address safety, efficiency and capacity 
requirements, whilst minimising the project footprint. 

Policy Context 

The relevant policies and guidelines VicRoads have applied to the development and design of the duplication include the 
VicRoads Access Management Policy (AMP) and the AustRoads guide to Road Design.  

In accordance with Schedule 3 (Limited Access – Rural) of the VicRoads AMP, access to the duplicated highway from 
adjacent properties is to be limited (either provided by adjacent roads or left-in, left-out only (LILO)) and movements are 
to be managed by intersections and median openings (1.5 km to 2 km spacing).  Both wide-median treatments (WMT) 
and LILO intersection treatments are consistent with the AMP as they provide a high level of control over access points, 
vehicle turns and crossing points.   

The AustRoads guide recommends minimum median widths relative to median function. This standard recommends a 
minimum 15 m median width when aiming to provide an adequate recovery area for run-off the road accidents to prevent 
cars proceeding across the entire median and causing collisions with traffic in opposing lanes.  This minimum is based 
on studies which show that a 15 m median will prevent 90% of run-off the road vehicles from continuing past the median 
and into oncoming traffic.  

Discussion and Findings  
Transport Outcomes 

As described in the EES13, the PHD project is intended to deliver important improvements to road safety by eliminating 
existing road safety risks and providing a higher road safety standard. Between 2006 and 2012 there were a total of 32 
recorded crashes within the project area, four of which resulted in fatalities and 17 resulting in serious injury.  Key 
improvements expected to increase safety include separating opposing traffic movement, provision of clear zones either 
side of the carriageways, wide medians, wire rope barriers (where warranted) and the removal of substandard curves. 
Some further improvements to the vertical and horizontal alignments during final detailed design are expected to improve 
sight distances along the highway, at both intersections and direct access points.  VicRoads predict that the PHD project 
will result in an annual saving of up to 3.8 casualty crashes per year. 

The Princes Highway within the project area is currently operating below its capacity, with 835 vehicles per hour, in each 
direction. Predicted traffic volume growth is likely to result in peak period traffic volumes exceeding the highway’s 
capacity by 202414.  As a result of the project, the highway’s capacity is predicted to increase to 2,084 vehicles per hour 

                                                           
13 See EES p. 2-2 and 9-1. 

14 See EES p. 9-5 
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in each direction, which is anticipated to eliminate oversaturated conditions and provide for longer term traffic demand. 
Expected travel time savings for the length of the project is estimated at approximately 5 minutes during peak periods of 
202415. 

The Inquiry accepted evidence that the project is warranted for future capacity requirements and that it ‘will offer 
significant safety benefits’16. 

Project design and footprint 

VicRoads’ WMT and LILO intersection treatments for this project are generally consistent with the relevant policies and 
guidelines.  Considerable information was also gathered to inform the choice of proposed intersection treatments, 
including traffic volumes, vehicle types, safety, best-practice road design, efficiency, environmental and social impacts 
and community views.  The EES classifies more than 30 vehicles per day as a reasonable volume to trigger 
consideration of WMT intersections17, although this figure appears somewhat arbitrary without knowing more about the 
predicted traffic volumes along the route.   

VicRoads proposes to use LILO intersection treatments at three intersections (Sheepwash Creek Road, Stuckeys Lane 
and Smiths Lane), where generally fewer than 30 vehicles per day were observed during traffic investigations.  An 
additional two intersections (Kenyons Lane and Wrights Lane) in the project area have similar traffic volumes (30 
vehicles /day).  It is proposed that WMT are to be used in these locations, as these intersections are to be combined with 
property access points - there appears to be some landowner support for this intersection treatment due to vehicle types.  
However, there is opportunity to reduce the amount of land acquisition required (which is also supported by some 
landowners).  The low traffic volumes of Barrs Lane and Nambrok Road in particular, may also justify an alternative 
intersection treatment.   

The Inquiry considered more work should be undertaken by VicRoads in order to justify the need for WMT at all 
intersections selected18 and in the process find opportunities to reduce the amount of land acquisition required.  In this 
context it is important to note that the detailed design of the project was only approximately 20% complete at the time the 
Inquiry occurred.  Therefore, some optimisation to reduce the impacts of the proposed footprint is considered feasible 
and is included in some of the mitigation measures in the proposed Environmental Management Framework (EMF) 
addressed later in this Assessment. As such, the final design process should enable both further minimisation of land 
acquisition and native vegetation clearance19.  Final planning decisions would also benefit from further justification being 
provided of the chosen intersection treatments. 

Conclusions  

Having regard to the EES, submissions and the Inquiry Report, it is my assessment that the proposed duplication of the 
Princes Highway will enable road safety to be improved in the project area and provide capacity for longer term traffic 
demands and freight efficiency in this region.  

The proposed design, in particular for intersection treatments, may not be the only design that would achieve the 
project’s transport objectives. Consequently, it is my assessment that: 

 Further design work to refine  intersection treatments  be undertaken, to  further identify opportunities to reduce 
the project footprint, and the amount of land acquisition and native vegetation to be cleared (also refer to my 
responses to the Inquiry Recommendations 1.1 and 1.2 in Section 4). 

 A refined design be developed and provided to the Department of Planning and Community Development 
(DPCD) together with the final PSA. 

                                                           
15 See EES Appendix D p. 69 

16 See Inquiry Report p. 51 

17 See EES Appendix D p. 71 

18 See Inquiry Report p. 65 

19 See mitigation measures PLU1, FF16 through to FF21, S3 and S6.  
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3.4 Environmental Effects of the Preferred Alignment 

3.4.1 Biodiversity and Habitat 

Evaluation Objectives – To comply with requirements under Victoria’s Native Vegetation Management – A 
Framework for Action (NVMF) and to provide for the sustainable long-term management of retained native vegetation 
and habitat areas within and adjacent to the duplicated highway; and 

 To avoid or minimise effects on species and ecological communities listed under the Flora and Fauna Guarantee Act 
1988 (Vic) (FFG Act) and the Environment Protection and Biodiversity Conservation Act 1999 (Commonwealth). 

Key Issues 

In the context of the relevant legislation and policy, the evaluation of potential effects on biodiversity and native 
vegetation needs to address the following issues: 

 Whether the potential loss and impacts (direct and indirect) on protected species and communities of flora and 
fauna are significant and/or acceptable (e.g. Forest Red Gum Grassy Woodland, Gippsland Plains Grassland, 
Growling Grass Frog, Dwarf Galaxias, Matted Flax-lily); and 

 Whether the potential losses of and effects on, native vegetation are acceptable, including whether the removal 
of very high and high conservation significance EVCs are acceptable in the context of the parameters of the 
NVMF. 

Discussion and Findings  

Native Vegetation 

Native vegetation in the project area is predominately found in the existing road reserve which, compared to adjacent 
farmland, contains an extensive linear corridor of native vegetation.  The native vegetation within the road reserve (and 
in some adjacent areas of farmland) is very significant as it forms a large portion of a critically endangered 
Commonwealth listed vegetation community Gippsland Red Gum Grassy Woodland and Associated Native Grassland, 
which largely corresponds with the threatened FFG-listed Forest Red Gum Grassy Woodland  and Central Gippsland 
Plains communities.   The State and Commonwealth definitions of the similar listed communities vary, although there is 
significant overlap between the FFG-listed Forest Red Gum Grassy Woodland and the woodland form of the EPBC-
listed Gippsland Red Gum (Eucalyptus tereticornis subsp. mediana) Grassy Woodland and Associated Native 
Grassland, and between the FFG-listed Central Gippsland Plains Grassland and the grassland form of the above-
mentioned EPBC-listed community.  Impacts on these threatened vegetation communities in the context of Victorian and 
Commonwealth listings and legislation is addressed in further detail within the subsequent sections.   

Both FFG-listed communities (and the EPBC-listed community) are elements of the more broadly defined ecological 
vegetation class (EVC) Plains Grassy Woodland. Smaller areas of remnant native vegetation belong to other EVCs20. All 
three EVCs present in the project area are classified as endangered in the Gippsland Plains Bioregion. 

The proposed alignment will result in the following losses of native vegetation (in EVC terms), as described in the Inquiry 
report.  

                                                           
20 The EVC designation is the relevant medium for the calculation of offset requirements under Victoria’s NVMF, having regard to the 
conservation status of the vegetation, which is a function of its condition (as an index relative to its pristine form) and its status in the 
relevant bioregion. 



 

12 

Table 2. Losses of native vegetation (EVCs) resulting from the proposed PHD alignment21  

Ecological Vegetation Class Hectares 

(ha) 

Habitat 
Hectares 

(Hha) 

Bioregional 
Conservation Status 

Conservation 
Significance 

Offset 
requirement in 
habitat 
hectares 

Plains Grassy Woodland EVC 55 1.56 0.69 Endangered Very High* 1.36 

Plains Grassy Woodland EVC 55 17.64 4.31 Endangered High 6.48 

Swamp Scrub EVC 53 1.31 0.38 Endangered Very High 0.57 

Grassy Woodland EVC 175 0.15 0.04 Endangered High 0.05 

Modified Treeless Vegetation^ 3.77 N/A N/A N/A  

Minor Treeless Vegetation^ 0.75 N/A N/A N/A  

Total 25.18    8.46 

* includes an area of existing habitat for Matted FlaxLlily and removal/translocation of 4 individual plants (listed species under the EPBC Act and the FFG 
Act). 

^ Whilst offsets are not required for Treeless Vegetation, VicRoads may choose to offset. 

In addition, some 61 trees that may be removed (located outside identified EVC patches) will attract further offset 
obligations under the NVMF, through the protection of 124 Large Old Trees (LOTs). 

Prior to submitting an EES referral under the EE Act, VicRoads had intended to largely use the road reserve for the 
duplication. The potential loss of native vegetation associated with such an alignment was indicated in the EES Referral 
at approximately 74 ha (23 Hha) 22. Through the EES process, VicRoads reduced the proposed impact to 25.18 ha (5.42 
Hha). In doing so, VicRoads was able to receive advice from the Department of Sustainability and Environment (DSE) 
that the PHD project has appropriately applied the requirements of the NVMF.  

To address the offset requirements associated with their project, VicRoads has acquired a property in Bengworden some 
50 km east of the project area, in the same (Gippsland Plains) bioregion, which, coupled with some of the existing road 
reserve between Sheepwash Creek and Flynn, will be able to accommodate the majority of offsets required under State 
NVMF requirements (although an additional seven old trees would be required). Further to this, the native vegetation 
losses predicted in the EES are considered conservative, as there is opportunity for VicRoads to further reduce native 
vegetation clearance during the detailed design stage.  VicRoads’ proposed offset arrangement was considered by the 
Inquiry, which was satisfied that an acceptable net gain23 outcome would be achieved.  Importantly, DSE was also 
satisfied that proposed arrangements would be able to achieve the required offsets24 under the NVMF.  

Some significant areas of native vegetation that correspond with the definition of the EPBC listed community occurs on 
private land adjoining the highway alignment (e.g. east of Rosedale), which also offers an opportunity for addressing 
offset requirements.  The Inquiry considered that VicRoads should pursue discussions with the associated landowners to 
determine potential opportunities for providing vegetation offsets25. 

Approval will be required from the Minister for Environment and Climate Change prior to the clearing of any very high 
conservation significance (VHCS) vegetation. The Inquiry considered that in light of the extensive work undertaken to 
both balance competing issues in the project area and minimise effects on native vegetation and associated biodiversity 

                                                           
21 Adapted from Inquiry Report, page 72 as amended from estimate in EES, which states 20.66 ha (p. 13-1). 

22 Note this included an extra 2.1 habitat ha for sections beyond Kilmany.  

23 See Inquiry Report p. 17. 

24 See DSE’s submission p. 3. 

25 See Inquiry Report p. 85. 
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values, the resulting significance of biodiversity impacts from clearing some patches of VHCS EVCs is not high and is 
likely to be acceptable26. 

The proposed residual impacts on VHCS native vegetation of just over 1 Hha (taking into account the opportunity to 
further reduce impacts during detailed design) will be an unavoidable impact of the project that on balance should be 
considered acceptable. 

Protected Communities and Species 

Current conservative estimates indicate the PHD project will result in the permanent loss of FFG listed communities: 
Central Gippsland Plains Grassland (8.48 ha) and Forest Red Gum Grassy Woodland (0.55 ha). DSE is satisfied that 
native vegetation offset measures described above will be able to appropriately mitigate these losses. 

Two FFG listed flora species were identified in the project area; of these only one, the MFL, will be impacted by the 
proposal27. The project area supports the largest known population of MFL in Australia and is therefore considered of 
national conservation significance28.  A total of 211 individual MFL plants were identified in the project area29. Of these, 
four individual MFLs are in the construction area and are proposed to be translocated into existing habitat to be 
retained30. In addition, three Yarra Gums (listed on the DSE Advisory list) will be removed. It is proposed that seed 
collection from these trees will be undertaken prior to removal31.  

Two FFG-listed fauna species, Dwarf Galaxias and Growling Grass Frog (GGF), may also be affected by the PHD 
project32. Targeted surveys identified the Dwarf Galaxias in both Flynns Creek and Blind Joes Creek and potential 
habitat in Sheepwash Creek33. The GGF went undetected during targeted surveys, though some farm dams were 
identified as potential habitat34. The EES specifies that impacts on these species are to be mitigated and managed 
through species-specific management plans to be developed in consultation with DSE35. 

Prior to commencing any works on public land that may impact protected flora and communities, VicRoads will need to 
obtain a Protected Flora Permit under the FFG Act. 

EPBC Matters 

The relevant controlling provisions under the EPBC Act are Sections 18 and 18A (listed threatened species and 
communities). The PHD project is a ‘controlled action’ (EPBC 2010/5640) because it has the potential to cause 
significant impact on: 

 Gippsland Red Gum (Eucalyptus tereticornis subsp. mediana) Grassy Woodland and Associated Native 
Grassland Community; 

 Matted Flax-Lily (endangered); 

 Growling Grass Frog (vulnerable);and 

 Dwarf Galaxias (vulnerable). 

The EES and Inquiry Report provided assessment on the extent of the potential impact on matters of National 
Environmental Significance (NES), as outlined below.36 

                                                           
26 See Inquiry Report p. 85.  

27 See EES p. 12-21. 

28 See p. 19 of the Referral under the EE Act.  

29 See EES p. 13-21. 

30 Ibid. 

31 See EES p. 13-30 

32 See EES p. 13-19 

33 See EES p. 13-22 

34 See EES p. 13-2 

35 See pages 21-24 to 25 of EES and p. 4 of DSE’s submission on the EES.  

36 See Inquiry Report p. 138 
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Listed Community 

Vegetation in the project area includes the critically endangered EPBC listed community of Gippsland Red Gum 
(Eucalyptus tereticornis subsp. mediana) Grassy Woodland and Associated Native Grassland (Gippsland Red Gum 
community). While this community is defined slightly differently from the FFG-listed communities, there is a large overlap 
between the listed communities. The PHD project will result in the removal of up to 9.03 ha of this community, including 
0.55 ha of the woodland form and 8.48 ha of the grassland form. The extent of this community in the bioregion is not 
accurately known; however conservative estimates available from the listing advice37 indicates that this represents a loss 
of between 0.97 – 1.4% of the known extent of the community in the bioregion. However, in light of the 172 ha of the 
grassland form of this community identified in surveys for the EES (which is additional to the listing advice estimate), a 
more optimistic assessment of the loss would be between 0.82 and 1.1% of the community. 

Table 3. Estimated extent and losses of EPBC-listed communities38 

Community Pre 1750 extent* 2008 extent* Additional (EES) To be cleared 

Woodland form 120,000 ha 650-930 ha Nil 0.55 ha 

Grassland form Nil# 30-60 ha 172 ha+ 8.48 ha 

* Based on conservative estimates from the EPBC Act listing advice (http://www.environment.gov.au/biodiversity/threatened/communities/pubs/73-listing-
advice.pdf), as reported in the EES (Appendix H, p. 64) 

# The grassland form of the community is considered to comprise treeless patches of remnant understorey from which trees have been cleared since European 
settlement; it is therefore an anthropogenic element of the community which did not exist prior to 1750. The listing advice assigns it lower but still important 
ecological value compared to the more intact woodland form. 

+ Through the ecological field surveys undertaken for the EES, and extra 172 ha of the grassland form of the community were identified.  

Based on the Matters of National Environmental Significance Significant Impact Guidelines 1.1, the EES proposed a 
threshold of 1%, above which a loss of the listed community is considered a significant impact39.  The Inquiry considered 
this significance threshold to be both realistic and appropriate40.   Based on this, the PHD project will result in a 
significant impact on the listed community, although, as noted by the Inquiry, in the context of the offset proposal 
presented in the EES (which is intended to meet both State and Commonwealth requirements), this significant impact is 
likely to be acceptable.  

The offset proposal includes the protection of similar vegetation on the Bengworden property owned by VicRoads and 
potentially some further protection of vegetation in the existing road reserve to be retained. The Bengworden site 
supports approximately 5 times the extent of listed community than that which will be cleared for the project. Final details 
of the offset proposal are to be determined in consultation with and to the satisfaction of, the Commonwealth, as part of 
the approval process under the EPBC Act. 

In addition to the offset proposal, measures to further reduce the impact on native vegetation, including through detailed 
design, are proposed to be implemented as part of the EMF. The Inquiry determined that these actions were appropriate 
and would contribute towards minimising the significance of impacts41. 

Listed Species 

Matted Flax-lily 

The EES42 and Inquiry43 both determined that the proposed impact through clearance of 4 of 211 MFL plants in the 
project area was unlikely to affect the range or level of fragmentation of the species, and therefore unlikely to result in a 
significant or unacceptable impact on the species.  

                                                           
37 Gippsland Red Gum Grassy Woodland and Associated Native Grassland; a nationally threatened ecological community 
Environment Protection and Biodiversity Conservation Act 1999 Policy Statement available at: 
http://www.environment.gov.au/epbc/publications/gippsland-red-gum.html  

38 See EES Appendix H p. 122 

39 See EES p. 13-24 

40 See Inquiry Report p. 132 

41 See Inquiry Report p. 133 
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Dwarf Galaxias 

Targeted surveys undertaken for the EES identified the Dwarf Galaxius only in Blind Joes and Flynns Creeks.  Bridges 
with piers, outside the low flow channel, are proposed for both Flynns and Blind Joes Creeks.  Therefore, direct impacts 
on the in-stream habitat and Dwarf Galaxias in these creeks at the proposed crossing locations are unlikely.  This will 
also be subject to appropriate management of construction works, as set out within the project’s EMF.  Furthermore, 
works will be undertaken during low or no flow times to minimise the likelihood of any impact on the streams.  

While surveys did not detect the species in Sheepwash Creek, the realignment of this creek does have the potential to 
directly impact on the Dwarf Galaxias as there is suitable in-stream habitat along the 200 m reach to be realigned.  This 
habitat would be removed or disturbed by the project.  As highlighted in the EES, an agreed design for the creek 
realignment would need to adequately address the reinstatement of stream morphology and environmental 
features/values, including in-stream habitat, before the necessary approval would be granted under the Water Act 1989 
by the West Gippsland Catchment Management Authority (CMA).  Further to this, none of the creeks in the project area 
are considered likely to support an important population, so the potential impact on this species is very unlikely to be 
significant. The Inquiry considered the level of impacts on the Dwarf Galaxias to be minor, particularly considering the 
mobility of the fish and the approach to the design and management of construction works44. 

Growling Grass Frog 

It is unlikely that the project area supports an important population of the GGF as no individuals were recorded during 
targeted surveys. Despite this, VicRoads proposes to implement a species-specific management plan to be developed in 
consultation with DSE and the Commonwealth Department of Sustainability, Environment, Water, Population and 
Communities (DSEWPaC). It is anticipated that the impacts on GGF, if any are present, will not be significant. 

Conclusions  

Having regard to the EES and Inquiry’s analysis, it is my assessment that: 

 While the PHD project will result in the loss of a large amount of native vegetation, the total to be cleared has 
been substantially minimised (through the options assessment process), consistent with the requirements of the 
NVMF, and as such is considered to be acceptable given the available offset arrangements. 

 The PHD project may result in a significant impact to EPBC-listed Gippsland Red Gum community, although 
given the proposed offset measures the significance of this impact could be reduced and considered 
acceptable. 

 The proposed clearance of VHCS native vegetation will be an unavoidable impact of the project although, given 
the limited extent of the clearance and the further opportunity to minimise this during the detailed design stage, 
this is considered to be acceptable. 

 The potential impacts on threatened listed species of flora and fauna are not likely are to be significant and are 
considered acceptable. 

Further, it is my assessment that:  

 Further avoidance of native vegetation, consistent with the NVMF, be achieved through the detailed design 
stage (as outlined in the PHD project EMF), particularly to further minimise potential impacts on native 
vegetation that forms part of the FFG-listed and EPBC-listed communities. 

 As part of, or in addition to, the final offset plan to be agreed with DSE and DSEWPaC, arrangements be made 
with DSE to enable the long-term sustainable management of vegetation to be retained in the existing road 
reserve. 

                                                                                                                                                                                                 
42 See EES p. 13-1 

43 See Inquiry Report p. 80 

44 See Inquiry Report p. 133 
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 Species-specific management plans (for GGF, MFL and Dwarf Galaxias) be developed by VicRoads to the 
satisfaction of DSE and in consultation with DSEWPaC, prior to any works being undertaken which may affect 
these species. 

3.4.2 Socio-Economic and Land use Impacts 

Evaluation Objective – To avoid or minimise disruption and other adverse effects on infrastructure, land use 
(including agricultural; residential and future coal mining) and households, as well as road users during construction 
and/or resulting from the highway alignment. 

Key Issues 

In the context of relevant policy and legislation, the key issues for assessment of land use, social and economic impacts 
are: 

 Whether there is potential for significant adverse social effects to arise as a result of the PHD project; and 

 Whether the required land acquisition and/or disruption of land uses, with associated economic and social 
effects on households and businesses, is acceptable in the context of project outcomes. 

Discussion and Findings 

Land use and Economics 

The economic effects of the PHD project are largely related to the proposed acquisition of private land holdings, 
including productive agricultural (or other) land, including that associated with the proposed relocation of existing 
Gippsland Water infrastructure and easements required due to the preferred PHD alignment45. The EES indicates that 
78 ha of private land, across 68 allotments, will be needed for the duplication, with an additional 12 ha at 15 of these 
allotments also being needed for relocation of water infrastructure46.  Some of the land is required as a result of avoiding 
impacts on native vegetation in the existing road reserve. The EES estimates the annual cost from the loss of productive 
agricultural land through compulsory acquisition to be approximately $209,00047. Some submitters were concerned that 
acquisition would impact on the viability of their operations, particularly where high ground (used to protect stock during 
flooding) is required. 

The EES concludes that, as the land to be acquired generally represents a small proportion of each property in relation 
to the general size of landholdings, acquisition is unlikely to affect business viability or operations provided that 
measures to relocate infrastructure, drainage and access are in place48. Where high ground is to be acquired, the EES 
concludes that there may be a need for landholders to reduce stocking rates, but suggests this is unlikely to impact on 
business viability49. The exception to this is one property and horse training business, which will be significantly disrupted 
during construction and will require permanent track reconfiguration (or relocation) to ensure ongoing operation. This 
business employs approximately 4 people, and as such the effects on the operation are understandably of concern to 
locals. 

Overall, the impacts to agricultural land-uses and productivity in this area from the PHD project are unlikely to be 
significant at a regional level, and do not represent the worst case scenario when compared to the other alignments that 
were eliminated through the options assessment process.  Further, the expected generation of 333 jobs per year over 
the 3-year construction period50 will provide an important boost to the regional economy.  

                                                           
45 In its submission to the Inquiry Panel, Gippsland Water indicated that public acquisition of the land required for its infrastructure 
may not be required and that an easement would suffice. This would presumably reduce the area of private land needed to be 
acquired; however an updated figure was not provided to the Inquiry. 

46 See EES p. 8-24. 

47 See EES p. 19-8. 

48 See EES p. 8-24. 

49 See EES p. 8-25.  

50 See EES p. 19-1. 
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The Inquiry has recommended that further refinement of the project footprint be undertaken during the detailed design 
phase in order to further reduce public acquisition requirements, particularly given the additional land requirements 
associated with the water infrastructure relocation.  

Social Impacts 

The potential social impacts associated with the project include some degree of dislocation and access impacts.  
However, the EES determined that the PHD project would avoid any significant community severance impacts, with only 
some small increases in travel times being created as a result of altered access arrangements51.  The EES concluded 
the PHD project may improve social connectivity at a regional level52. 

The introduction of LILO access arrangements for all adjacent property owners, with the provision of frequent median 
breaks or intersections (maximum spacing of 2 km), will cause only a marginal increase in travel times for affected 
residents.  It will also have the benefit of improving the safety of access for these properties, which will be of benefit to 
some residents in particular (some residents report feeling unsafe regarding current access to their properties)53. Access 
to community facilities and tourism attractors would not be affected54. 

The Inquiry concluded that the proposed alignment results in less overall social impact than other alignment options 
considered by VicRoads, although as noted in the previous section, there is still some room to further reduce impacts on 
local residents through minimising land acquisition as much as possible (i.e. through the detailed design phase).  Refer 
to Section 3.2 for discussion of other options and related effects. 

Conclusions 

It is my assessment that: 

 Although extensive land acquisition is required for the proposed road reservation, the associated social and 
economic effects have largely been minimised, are of local significance, and are acceptable in the context of 
avoiding other significant environmental effects. 

3.4.3 Amenity  

Evaluation Objectives – To avoid or minimise noise, visual and other adverse amenity effects on residents during the 
development and operation of the proposed duplicated highway to the extent practicable. 

Key Issues 

Visual and amenity related effects are associated with both construction activities and the operation of the duplicated 
highway.  The key issues are: 

 Whether the construction and/or operation of the PHD project would significantly increase noise disturbance in 
the long term for sensitive receptors such as residences and whether these effects are significant and need to 
be minimised. 

 Whether predicted impacts from a reduction in air quality are significant in the context of relevant State 
Environment Protection Policy (SEPP) and related air quality objectives, such that beneficial uses are adversely 
affected. 

 Whether likely visual effects on public viewpoints and residential areas closer to the duplicated highway are 
significant and acceptable following applicable mitigation measures. 

                                                           
51 See EES p. 18-1. 

52 Ibid  

53 See EES p. 18-8. 

54 See EES p. 18-1. 



 

18 

Discussion and Findings 

Noise 

The EES predicts that operational noise levels will increase over the long term, partly due to the predicted increase in 
traffic volumes, which are likely to occur regardless of the Project55. The proposed alignment will also bring traffic closer 
to some residences and take it further from others. Therefore the operational phase of the project will result in some 
variable noise level changes. 

The EES indicates noise levels would increase (between now and 2024) at 11 residences along the proposed alignment 
by 5 dB(A) or more. While a 3 dB(A) increase is likely to be detectable by humans at residences, a 5 dB(A) increase 
would clearly be noticeable.  A 10 dB(A) increase would be perceptible by humans as a doubling of existing noise 
levels56. 

As a result of the project, six residences would experience noise levels of 65 dB(A) or greater (up to 70 dB(A)), and a 
further two would experience noise levels of 63 - 64 dB(A)57. However, VicRoads is only intending to implement 
measures to mitigate noise at three small sections of the proposed alignment (classified as a “new alignment” according 
to the VicRoads Traffic Noise Reduction Policy 2005), albeit that the predicted noise levels at these locations would not 
exceed 63 dB(A). 

The Inquiry noted that VicRoads’ policy does not form part of the planning policy framework or related policy controls, 
and as such is not explicitly part of their considerations under a planning scheme.  They also noted that application of 
VicRoads’ policy did not appear to be fully equitable – i.e. mitigation of more significant noise amenity impacts (from a 
public project) are not considered necessary at some locations (given the definition of a “new alignment”) and yet the 
project affects a number of these landowners through land acquisition as well (although the later can be addressed 
through compensatory processes). The Inquiry concluded that noise mitigation for more significantly affected properties 
is justified and would assist to ensure effects are suitably minimised and mitigated in an equitable way58. 

The adverse effects from noise increases resulting from this project are likely to be significant at least 8 residences 
without mitigation.  Further, this could represent an inequitable situation for the portion of those properties that will in 
some instances be affected by other impacts as well (e.g. land acquisition and/or changes to access arrangements).  
The clearly audible nature of the predicted increases in noise - particularly increases of 5 dB(A) for properties likely to 
experience noise levels of greater than 63 dB(A) - warrants mitigation in the view of the Inquiry and as such should be 
addressed by VicRoads in the implementation of the project.  

Vibration 

The EES does not predict any significant vibration impacts. However vibration associated with rolling and compacting 
works may be perceptible at up to 16 residences located within 50 m of the total construction area. This vibration would 
be short term and intermittent, and at a level unlikely to cause effects or damage59. 

Air Quality 

The EES predicts that effect on air quality as a result of the project is largely confined to construction dust that may 
extend beyond the construction corridor60. Modelling indicated that effects to the west of Rosedale may extend up to 
155 m south of the construction corridor, whereas to the east of Rosedale effects would extend up to 54 m south of the 
construction corridor61. Dust management controls and procedures (included in the EMF) include additional measures for 
predicted worst case conditions during ground stripping activities. The EES predicts that air quality effects from the 

                                                           
55 See EES p. 16-1 

56 See EES p. 16-11 

57 See Inquiry Report, Table 5, p. 89 

58 See Inquiry Report, p. 91 

59 See EES p. 16-1 

60 See EES p. 15-1 

61 Ibid 
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operational phase of the project are very minor, as all of the assessed air pollutants from vehicles are assessed as being 
below the relevant intervention levels62. 

Visual and Landscape 

The PHD project is located within undulating and largely cleared farmland where vegetation is generally confined to 
linear strips along roads, waterways and property frontages. The EES notes that this landscape is therefore susceptible 
to impact when this prominent vegetation is cleared. Indeed the most significant visual impacts from the project would be 
due to the removal of existing vegetation near the roadside, which has the consequence of reducing screening and 
increasing the visibility of the proposed highway duplication and the traffic on it. 

The EES first assessed the impact on 15 public locations /viewpoints, with only two public locations considered to have 
moderate effects despite proposed mitigation treatment (i.e. at Kilmany Reserve and Freshwaters Road at Kilmany). The 
impact for all other viewpoints was considered to be negligible to low, including in light of mitigation treatment63.  The 
residual impact at Kilmany Reserve and Freshwaters Road would remain moderate over time as there are limited 
opportunities to reinstate vegetation at these locations within the proposed road reserve due to the need to retain clear 
zones for safety reasons64. 

In terms of visual impacts for individual properties, the EES observed that the project would cause the removal of 
screening vegetation for a number of properties closer to the highway.  This is predicted to cause potentially high visual 
impacts for residences on these properties65. Some residents have expressed concerns about potential visual impacts of 
the project. 

The EES proposes to re-instate roadside vegetation where possible66, to assist the reduction of these visual impacts on 
residences, but it will take time to establish and have the desired results. There are also limited opportunities to reinstate 
vegetation at specific locations (as noted above). Therefore the overall visual effect for a number of residences (in 
particular along the highway at Kilmany) is predicted to be high despite mitigation. 

Conclusions 

It is my assessment that: 

 The PHD project will increase noise levels and have an adverse effect on the amenity at some residences, 
which may be unacceptable in the absence of appropriate mitigation. 

 Effects on air quality as a result of the project are likely to be minor and are largely confined to construction dust 
that can be readily managed through standard procedures and measures as part of the EMF. 

 The residual visual effect of the project is likely to be significant at only two of the public locations (Kilmany 
Reserve and Freshwaters Road) assessed in EES, as it will remain moderate in the long term given limited 
opportunities to reinstate vegetation. 

 The PHD project is likely to cause significant visual effects for some residences in close proximity to the 
alignment where it is either difficult to reinstate vegetation or it will take some time to establish. 

Further to this, it is my assessment that: 

 The potentially significant noise effects on residences identified in the EES and Inquiry Report (Table 5) be 
addressed by VicRoads through implementation of appropriate attenuation/mitigation measures, which are to 
be identified through discussion with property owners. 

                                                           
62 See EES p. 15-1 

63 See EES p. 17-1 

64 Ibid 

65 Ibid 

66 Whilst trees and shrubs would be planted in the road reserve, the clear zone will be grassed only. 
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3.4.4 Catchment Values  

Evaluation Objective – To protect catchment values, surface water and groundwater quality, stream flows and 
floodway capacity, as well as to avoid impacts on protected beneficial uses. 

Key Issues 

The key issues in relation to water and catchment values are: 

 Whether the PHD project’s construction will have a significant effect on groundwater and its beneficial uses 
including dependent ecosystems; and 

 Whether the PHD project (construction works and design) will have a significant impact on the water quality and 
flood behaviour characteristics of waterways, such that beneficial uses are not protected. 

Discussion and Findings 

Geology and Soils 

The EES’ desktop review concluded that if there were to be contamination encountered it is likely to be localised and any 
contamination or acid sulphate soils (ASS) would be identified through sampling undertaken within geotechnical testing 
program used to inform the detailed design.   However, the EES did identify that the project has some potential for ASS 
to be present, particularly in the area between Rosedale and the intersection of the Princes Highway and Maffra-
Rosedale Road67. To manage this risk, targeted sampling is intended to be undertaken prior to construction, particularly 
where bridge supports and other excavations for infrastructure are to be located. In the event that ASS are present,  
measures and controls will be in place to ensure it complies with policy and avoids effects on receiving environments, 
including appropriate in-situ treatment or waste recovery/disposal measures. 

The Inquiry was satisfied that significant environmental effects on soils and geology were unlikely and could be managed 
in accordance with relevant Environmental Management Plans and management measures, as proposed in the EES68. 

Surface Water 

The PHD project would cross four major waterways (Sheepwash Creek, Flynns Creek, Blind Joes Creek, and Nambrok 
Creek) and 12 minor waterways (four tributaries of Loy Yang Creek and eight tributaries of the Latrobe River). 
Sheepwash Creek, Flynns Creek and Blind Joes Creek would be bridged and culverts used for the remaining 
waterways69.  

The PHD project would result in some impacts on in-stream and riparian vegetation during construction of crossings for 
all major waterways apart from Flynns and Blind Joes Creeks.  The construction across or within waterways has the 
potential to effect water quality and associated beneficial uses, although this should only be short-term and would be 
minimised by undertaking works on waterways during appropriate periods of reduced streamflow as well as by 
implementing standard best practice measures and erosion control, such as silt fences and sediment traps. 

As highlighted by the Inquiry, the most significant potential for effect on waterways is due to the proposed realignment of 
a section of Sheepwash Creek (for approximately 200 m). This would result in removal or disturbance of in-stream and 
riparian habitat, although there is currently limited riparian vegetation along most of this reach of the creek, as well as 
potential changes to channel or stream morphology. Approval for Works on Waterway will be required under the Water 
Act 1989.  Prerequisites will include an agreed design concept for the creek realignment that adequately addresses the 
reinstatement of stream morphology and environmental features/values, as well as investigations to support the detailed 
design. 

Detailed design of other relevant project elements near waterways requires further investigation. This has the purpose of 
ensuring that potential effects on the waterways’ floodplains and adjacent properties does not significantly change 
floodwater behaviour in these locations (extent, depths and flow velocities). With this in mind, the EES assessed the 
residual risks to surface water environments as being low, except for realignment of Sheepwash Creek (medium risk). 

                                                           
67 See EES p. 10-5. 

68 See Inquiry Report, p. 113. 

69 See EES p. 12-1 
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Further, the Inquiry concluded the environmental impacts from the works on waterways are unlikely to be significant and 
can be managed through the detailed design as well as the environmental management measures outlined in the EES70. 

Groundwater 

The EES described the groundwater aquifers in the project area as being at various depths between 30 m to 700 m, with 
only watertable aquifers being relevant to the project – i.e. the Denison groundwater management unit, which has depths 
ranging between 0 and 25 m71. 

The potential effect on groundwater resources is related to excavation during construction intercepting the watertable 
and therefore requiring some dewatering. For most of the alignment however (over 90 percent), the road will require fill 
and be constructed above the existing surface level and therefore not require any dewatering. The deepest cut required 
is approximately 3 m, which may not intersect the watertable. Therefore the likelihood of effects on groundwater is low 
and the consequences localised and short-term. 

The EES identified some potential terrestrial Groundwater Dependant Ecosystems (GDEs) in the study area, where the 
watertable is close to the ground (such as the floodplains and morass of Blind Joes Creek). While the risk was assessed 
as being low, effects to potential GDEs as a result of dewatering during construction would need to be investigated 
further to enable effective management of these risks.  A groundwater management plan would be utilised.  

The EES assessed all residual risks of impacts to groundwater as negligible or low. The Inquiry concurred with this, 
given the depth of groundwater within the project area and the ability to address any localised short term impacts 
through detailed design investigations and relevant environmental management measures proposed in the EES72. 

Conclusions 

It is my assessment that: 

 The potential environmental effects from works on and near waterways, as well as on groundwater, are unlikely 
to be significant. 

 Risks associated with encountering ASS need to be further characterised through geotechnical testing and 
addressed through appropriate design and control measures. 

Further, it is my assessment that: 

 Detailed design of waterway crossings, culverts and related elements occurs in consultation with West 
Gippsland CMA, such that potential impacts on waterway environments and floodplains are minimised, 
including not significantly changing floodwater extent and behaviour on adjacent properties. 

 Geotechnical testing to identify potential ASS be undertaken to inform appropriate design and control measures 
which, together with an ASS Management Plan prepared and implemented in accordance with the relevant 
guidelines73, will help ensure that potential effects are avoided. 

3.4.5 Cultural Heritage 

Evaluation Objective – To protect Aboriginal and non-Aboriginal cultural heritage. 

Key Issues  

The key issues to be considered for this section are: 

 Whether there is significant effect on Aboriginal cultural heritage sites and values; and 

 Whether there is significant effect on significant non-Aboriginal cultural heritage sites and values. 

                                                           
70 See Inquiry Report, p. 114-115. 

71 See EES p. 11-3. 

72 See Inquiry Report, p. 113 

73 Victorian Best Practice Guidelines for Assessing and Managing Coastal Acid Sulfate Soils (DSE, 2010). 



 

22 

Discussion and Findings 

Aboriginal Cultural Heritage 

A total of 40 Aboriginal cultural heritage sites were identified during investigations undertaken as part of the CHMP 
required for the PHD project74. The PHD project would potentially affect 19 of these sites, including 11 artefact sites of 
very low to moderate-high significance which require salvage and documentation75 and five previously identified sites 
that could not be relocated during the complex assessment76. Most of the Aboriginal heritage places identified were 
located along waterways which require crossing. As all options cross the same waterways, albeit at different points, the 
impact of different options did not differ significantly77. The risk assessment concluded that residual effects on Aboriginal 
cultural heritage were largely of negligible significance78.  

The Inquiry concluded that potential effects will be minimal and easily mitigated79.  

Non-Aboriginal Cultural Heritage 

Investigations undertaken by VicRoads identified five historical cultural heritage places within or near the project area. Of 
these, the Strzelecki Memorial is the only place that is proposed to be impacted by the project. VicRoads propose to 
relocate the memorial to a new location to be agreed with Latrobe City Council80. There is an opportunity to improve 
visitation to the memorial by identifying a more appropriate location and providing safer access.  

In addition to the places identified by VicRoads, several submissions considered properties to be of local and historical 
significance. Of these, VicRoads’ heritage expert only indicated that the Pinegrove property required some further 
investigation.   However, in the event the property is of some historical significance, the PHD project does not involve 
impact on the structure /dwelling and VicRoads does not require any acquisition of the property.  Further, VicRoads 
consultants concluded that any historical significance associated with the property is readily capable of protection.  

Conclusions 

It is my assessment that: 

 Expected effects on Aboriginal cultural heritage are acceptable and will be carried out in accordance with an 
approved CHMP.  

 Expected effects on non-Aboriginal cultural heritage are minor and acceptable. 

 The Strzelecki monument’s relocation is an acceptable consequence of the PHD project proceeding and will not 
result in any significant adverse effect on its cultural heritage values. 

                                                           
74 See p. 14-1 of the EES. Note there appears to be a mistake on p. xiii of the EES  

75 Note: one of these sites has already been salvaged.  

76 Note a complex assessment includes some test pits, whilst a standard assessment is walk-over.  

77 See Appendix B p. 47  

78 See EES p. 14-15 

79 See Inquiry Report p. 103 

80 EMF Mitigation Measure CHH1 Table 21-8 of Chapter 21 of the EES.  
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3.4.6 Environmental Management Framework 

Evaluation Objective – To provide a transparent framework with clear accountabilities for managing environmental 
effects and hazards associated with the project in order to achieve acceptable environmental outcomes. 

Discussion and Findings  

The EES provides a detailed EMF, which allocates responsibility and outlines the overall framework approach for the 
management of potential environmental effects of the PHD project, from detailed design through to construction and 
operation. The framework is set up to ensure that measures suggested in the EES will be incorporated into project 
decisions and approvals and coupled with the VicRoads Project Environmental Protection Strategy (PEPS). Measures 
will then be sorted according to work phase and carried through into appropriate management strategies and plans to be 
implemented by either VicRoads or a contractor (see figure below for further detail).  

 
Figure 2. VicRoads’ Project Environmental Management Structure (EES, page 21-2) 
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In addition to the PEPS, VicRoads would coordinate preparation of management plans, including81: 

 Cultural Heritage Management Plan; 

 Growling Grass Frog Species-Specific Management Plan; 

 Dwarf Galaxias Species-Specific Management Plan; and 

 Offset Management Plan. 

The contractor(s) would be required to have an Environmental Management Strategy (EMS) in place that is consistent 
with ISO14001:2004 standards82. This EMS would encompass the development and implementation of both project-wide 
and site-specific Construction Environmental Management Plans (CEMP) for locations identified as having particular 
environmental risks. The CEMPs would be developed in consultation with relevant authorities and to address the 
Environment Protection Authority’s Environmental Guidelines for Major Construction Sites83. Likely site/issue specific 
plans to be developed include84: 

 Traffic Management Plan; 

 Groundwater Management Plan; 

 Acid Sulphate Soil Management Plan; 

 Landscape Management Plan; 

 Heritage Conservation Management Plan; and 

 Community Engagement Management Plan.  

Environmental management measures identified throughout the EES that will be included in VicRoads contracts are 
detailed in Tables 21-2 to 21-12 of the EES.  

The Inquiry found that the general approach to the EMF was reasonable, and that the resulting framework was clearly 
transparent85. 

Conclusions 

It is my assessment that: 

 The PHD project EMF, as outlined in the EES, will provide a robust and transparent framework for the 
management of residual environmental effects. 

Further, it is my assessment that:  

 Recommendations of the Inquiry, as adopted by this Assessment (see Section 4) be incorporated in the EMF 
and the PSAs (i.e. Incorporated Document) appropriately. 

                                                           
81 See EES p. 21-3.  

82 See EES p. 21-4. 

83 EPA Publication No. 480.  

84 See EES pp. 21-6 to 21-7. 

85 See Inquiry Report pp. 117 & 119.  
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3.4.7 Ecologically Sustainable Development 

Evaluation Objective – To achieve economic, social and environmental outcomes that are consistent with the principles 
and objectives of ESD, including to achieve an appropriate balance of economic, environmental and social outcomes. 

This section focuses on the acceptability of the environmental outcomes of the PHD project, particularly in the context of 
ESD.  The Ministerial Guidelines made under section 10 of the EE Act specifically require the assessment of the 
proposal and its effects to be in the context of the principles and objectives of ESD.  The PHD project’s overall 
consistency with ESD needs to be considered in the context of the relevant ESD objectives and principles, in particular 
the following: 

 To protect biological diversity and maintain essential ecological processes and life-support systems. 

 The need to consider the global dimension of environmental impacts of actions and policies. 

 Decision-making processes should effectively integrate both long-term and short-term economic, 
environmental, social and equity considerations. 

 The need to facilitate community involvement in decisions and actions on issues that affect the community. 

Economic, Social and Environmental Outcomes  

The Assessment has identified the following in relation to key economic, social and environmental outcomes: 

 The PHD project will result in an average annual reduction of up to 3.8 casualty crashes. 

 The project is anticipated to eliminate oversaturated traffic conditions that occur on the route and provide for 
longer term traffic demand. 

 The project will result in the permanent loss of areas of FFG listed communities (Central Gippsland Plains 
Grassland (8.48 ha) and Forest Red Gum Grassy Woodland (0.55 ha)). Potential native vegetation losses have 
been minimised and are acceptable, having regard to the importance of the project, the need to balance 
environmental and social impacts, and the capacity of proposed arrangements for providing offsets. Some 
impacts on VHCS vegetation (taking into account the opportunity to further optimise during detailed design) will 
be an unavoidable impact of the project. 

 Residual effects of removing 9.03 ha of the EPBC-listed Gippsland Red Gum community may be significant 
using the threshold of a loss of 1% of the remaining habitat; however with the opportunity to further minimise 
the impact and the availability of offsets, this impact is considered acceptable and consistent with the objective 
to protect biodiversity and maintain essential ecological processes and life-support systems (refer to section 
3.4). 

 Despite the extent of land acquisition required (78 ha across 68 allotments) for the proposed road reservation 
and the need to relocate water infrastructure assets, the associated social and economic impacts are 
essentially of local significance and acceptable in the wider context. 

 Disruption to local agriculture, current landholders and residents will occur during the construction period and 
some landholders will be affected by public acquisition of land. This may affect the viability of one property 
however this is able to be compensated for and this impact is therefore considered acceptable in the context of 
the project benefits (refer to section 3.4.2). 

 The proposal would result in some amenity impacts in the local area, the most significant being noise impacts, 
which if unmitigated for 8 residents would represent a moderate impact (refer to section 3.4.3). 

 Impacts on Aboriginal cultural heritage sites can be managed satisfactorily through the CHMP required under 
the AH Act (refer to section 3.4.5). 

 The relocation of the Strzelecki monument is a necessary consequence of the preferred alignment, however 
this presents an opportunity to increase visitation of the monument (refer to section 3.4.5).  

 The implementation of the EMF should enable the proposal to be implemented in an overall manner that is 
environmentally acceptable (refer to section 3.4.6).  
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 The EES process has facilitated and incorporated community input and submissions during key phases, 
including the public Inquiry hearing (refer to section 2).  

Consistency with Key ESD Principles and Balancing Outcomes 

A core factor in the evaluation of alternatives and selection of a preferred alignment was the avoidance and/or 
minimisation of significant environmental effects, to help ensure biological diversity and ecological processes are 
maintained.  In particular, the alignment options that significantly impacted the EPBC-listed Gippsland Red Gum 
community and native vegetation of VHCS were eliminated.  Through this alignment options selection process, the 
resulting biodiversity outcomes (assessed in section 3.4 of this document and summarised in Appendix 2) were balanced 
with the social outcomes and disbenefits that would result from the acquisition of land outside the existing road reserve 
(in order to reduce biological impacts).  However, the preferred alignment was also selected in light of community views 
and predicted socio-economic impacts, with the final selection and design avoiding and minimising significant impacts on 
land-uses and community values wherever possible.  

This Assessment confirms that the preferred alignment has struck an appropriate balance between the environmental 
and social outcomes, particularly when considering the possible outcomes associated with alternative alignments that 
were not selected (see section 3.2 and Appendix 2).  In doing so, this process has also enabled consideration of both 
long-term and short-term economic, environmental and social considerations, to help achieve an appropriate balance 
between them.   

Overall, the project presents a benefit for the region and the state in terms of enhancing important road infrastructure 
and its capacity and safety.  Whilst the project will have social and environmental impacts or disbenefits, these are either 
minor, short-term or can be mitigated or offset to achieve acceptable overall outcomes in the context of the applicable 
policy and legislation. 

Overall Conclusions 

Having regard to the EES and Inquiry’s analysis, it is my overall assessment that: 

 In relation to both the relevant legislation and policy framework and the overall benefits of the project, the 
potential environmental effects of PHD project are acceptable, provided the appropriate mitigation and 
management measures, consistent with the findings of this Assessment and the Inquiry Report, are 
implemented. 

 The PHD project will provide a net benefit to the State of Victoria, having regard to both long-term and short-
term economic, environmental and social considerations. 

 The PHD project should proceed in a manner consistent with this Assessment, including the following 
responses to the recommendations of the Inquiry. 
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4 RESPONSE TO INQUIRY RECOMMENDATIONS 

The Inquiry’s recommendations are reproduced in the left column of the Table 3 below. The Minister for Planning’s general response to the recommendations are included in the table 
together with references to the relevant section(s) in this document that includes the detailed analysis and response(s) on the matter(s). 

Inquiry Recommendation Response Relevant Section and Any Modifications 

Road Alignment, Layout and Design   

1.1  Through the detailed design process, VicRoads review the following aspects of the 
Princes Highway duplication, subject to satisfying the aims of maintaining adequate and 
appropriate road and traffic safety, reducing the extent of land acquisition required, 
reducing the impacts on the Gippsland Water assets, and minimising additional losses of 
native vegetation: 

Support Further detailed design including the re-consideration of intersection 
treatments should be informed by the desire to further minimise 
project effects on native vegetation and land acquisition in the 
context of traffic capacity, safety and efficiency requirements. This 
context should be developed in consultation with directly affected 
landowners and provided to DPCD together with the final PSA.   
With the exception of section 1, for safety reasons a 15 m minimum 
median should be retained.  For section 1, a reduced median of 
10m is considered acceptable considering the likelihood of future 
adjacent development that would require a reduced speed limit. 

 Between chainages 1700 and 3400, seek to reduce the median widths to 
incorporate a 15 metre wide residual median where practical. 

Support As above. 
 

 Between chainages 3400 and 9200, seek to reduce the median widths where 
practical. 

Support As above. 

 At the intersections of Kenyons Lane, Barrs Lane, Flynns Creek Road, Wrights 
Lane, Cricket Street, Nambrok Road, Maffra‐Rosedale Road Settlement Road 
and Sale‐Toongabbie Road, based upon a traffic safety and cost benefit 
analysis, determine whether a 15 metre wide residual median would be 
acceptable. 

Support As above. 

 Between chainages 13400 and 14300, review the alignment of both 
carriageways to minimise the impact of property acquisition on the Pinegrove 
property. 

Support in part It is understood that the pine trees and gate of significance to the 
landowners are currently in the road reserve.  Alignment should aim 
to reduce impact on these pine trees and gates, if practicable. 
Otherwise mitigation such as relocation of gates should be 
undertaken in consultation with the landowners.  
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Inquiry Recommendation Response Relevant Section and Any Modifications 

 Between chainages 1500 and 6800 east of Rosedale, determine whether the 
road alignment can be modified to reduce or eliminate proposed land 
acquisition, and to determine whether the installation of a wire rope barrier 
would be more cost effective than a nine metre wide clear zone and a 10 metre 
clearance that results in significant property acquisition. 

Support in principle See response to 1.1.  

 At the alignment of the Princes Highway at the Gippsland railway crossing at 
Kilmany, review and compare construction costs with land acquisition costs. 

Support in principle See response to 1.1.  

 The status of Barrs Lane as an over‐dimensional route and if required, ensure 
that all over‐dimensional vehicles have escorts. 

Support See response to 1.1.  

 The road configuration at the corner of the Princes Highway and Flynns Creek 
Road to ensure that it does not impinge on the Stuckey property (Property No 
6). 

Support It is understood that the proposed alignment does not require 
acquisition from the Stuckey property86. 

 
 The location and design of the U‐turn facility at approximately chainage 2200 

taking into consideration heavy vehicles exiting from the Dunbar property 
(Property No 207) onto the Princes Highway. 

Support  See response to 1.1.  

1.2  VicRoads adopt an 80 kilometre per hour design speed through the Minniedale Road 
roundabout, and review the alignments of the eastbound carriageway, west of the 
roundabout and the westbound carriageway east of the roundabout. 

Support in principle See response to 1.1. 

Noise and Vibration   

2.1 VicRoads enter into discussions with all property owners identified in Table 5 of this 
report and the owner of Property No 10 to determine the most appropriate form of noise 
attenuation measures, and that VicRoads assist in funding appropriate noise attenuation 
measures. 

Support See Section 3.4.3. Noise effects on the residences identified by the 
Inquiry (Table 5 of their report) need to be addressed by VicRoads 
through implementation of appropriate attenuation /mitigation 
measures. 

Social and Economic Impacts   

3.1 VicRoads investigate fine tuning of alternatives to the preferred Princes Highway 
duplication alignment that integrates the assessment of impacts and costs on avoiding 
land acquisition with impacts on native vegetation for the benefit of final approvals. 

Support See response to 1.1.   

                                                           
86 VicRoads response to submission, p. 20. 
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Inquiry Recommendation Response Relevant Section and Any Modifications 

Heritage   

4.1 VicRoads consult with Latrobe City Council (and the Traralgon and District Historical 
Society Inc.) when it relocates the Strzelecki Memorial. 

Support   

Gippsland Water Assets   

5.1 VicRoads further review the alignment of the duplication to minimise any adverse 
impact upon Gippsland Water assets. 

Support  in part This should be addressed where and if there is opportunity to make 
minor or micro adjustments that do not negatively affect other 
outcomes already addressed in the body of this Assessment. 

Groundwater    

6.1 Amend Risk GW13 in the Groundwater Environmental Management Measures to 
read: 

  

 Confirm bore locations (and operational status) within construction corridor and 
conduct landholder consultation. 

Support  

 Groundwater bores impacted through loss due to construction will be replaced. 
Construction groundwater supplies would be from licensed bores and subject to 
the Southern Rural Water approvals process and/or groundwater trading 
rules/local management rules. 

Support  

 Audit of landholders would be conducted of identified water supplies that may 
be impacted, e.g. dams or bores. 

Support  

Environmental Management Framework   

7.1 Ensure that the scope and intent of all the Inquiry’s recommendations are 
appropriately translated and incorporated into the VicRoads Project Environment 
Protection Strategy (PEPS) and the contracts, the Environment Management Strategy 
(EMS) and the various Construction Environmental Management Plans (CEMPS). 

Support in principle Supported in principle, subject to variations as set out within this 
Assessment.  

Planning Scheme Amendments   

8.1 Prior to finalising the Planning Scheme Amendments, VicRoads undertake the 
following: 

  

 Through the detailed design process for the Project, more accurately determine 
the extent of the Public Acquisition Overlay required. 

Support See response to 1.1.  
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Inquiry Recommendation Response Relevant Section and Any Modifications 

 Reconsider applying the Public Acquisition Overlay 4 in favour of Gippsland 
Water’s assets in lieu of the use of easements in consultation with Gippsland 
Water to minimise the extent of land acquisition required for the Project. 

Support   

8.2 Approve Amendment C65 to the Latrobe Planning Scheme and Amendment C76 to 
the Wellington Planning Scheme via a s20(4) process, with the Minister for Planning as 
Planning Authority, subject to the following modifications: 

Support  

8.2.1 Amend the Schedule to the Public Acquisition Overlay in the Wellington Planning 
Scheme to rename the Acquisition Authority from ‘Roads Corporation’ to ‘VicRoads’. 

Support  

8.2.2 Amend the second and fourth dot points of Clause 4.0 of the Incorporated 
Document to read as follows: 

- Buildings and works associated with the relocation of the Regional Outfall Sewer, 
the Rosedale to Traralgon Sewerage Rising Main and water supply infrastructure 
affected by the Princes Highway duplication. 

- Activities ancillary to any of the abovementioned matters including, but not 
limited to: 

- Creating and using lay down areas for construction purposes. 
- Demolishing and/or decommissioning buildings, structures, and works. 
- ... 
- Any subdivision of land that is affected by the proposal which creates a new lot, 

must be consolidated with an adjoining parcel. 

Support  

Amend Clause 5.2 of the Incorporated Document to read as follows:  
- Consistent with the staging of works, and prior to the commencement of 

construction or carrying out of any buildings or works, Construction 
Environmental Management Plan(s) must be prepared to the satisfaction and 
approval of the Minister for Planning in consultation with the Department of 
Sustainability and Environment, the Latrobe City Council and the Wellington 
Shire Council and implemented in accordance with the Environmental 
Management Framework included as part of the Princes Highway Duplication, 
Traralgon East to Kilmany Environment Effects Statement [date] and any 
requirements as described in the Minister for Planning’s assessment of the 
Environment Effects Statement. 

  

Support in principle– see 
modifications. 

Add a new Clause prior to 5.2 of the Incorporated Document to 
read: 

Environmental Management Framework  (EMF) 

Prior to the commencement of any buildings or works associated 
with the project, an EMF or equivalent document must be prepared 
for the project, including relevant requirements as described in the 
Minister for Planning’s Assessment under the Environment Effects 
Act 1978.  The EMF or equivalent document needs to be submitted 
to and endorsed by the Secretary of DPCD (or delegate). 

Amend Clause 5.2 of the Incorporated Document to read: 

Construction Environmental Management Plan (s) 
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Inquiry Recommendation Response Relevant Section and Any Modifications 

Consistent with the staging of works, and prior to the 
commencement of construction or carrying out of any buildings or 
works, Construction Environmental Management Plan(s) must be 
prepared in consultation with DSE, the Latrobe City Council and the 
Wellington Shire Council, and then be submitted to, and endorsed 
by the Secretary of DPCD (or delegate). 

Amend Clause 5.3 of the Incorporated Document to read: 

Native Vegetation Offset Management Plan 

Prior to the commencement of works and removal of any native 
vegetation associated with the project, a Native Vegetation Offset 
Management Plan, prepared in accordance with Victoria’s Native 
Vegetation Management – A Framework for Action (2002), in 
consultation with DSE and DSEWPaC, and be submitted to and 
endorsed by Secretary of the DSE (or delegate). 

Add in a new Clause after 5.3 of the Incorporated Document to 
read: 

Threatened Species Management Plans 

Prior to the commencement of construction or carrying out of any 
buildings or works, Threatened Species Management Plans must be 
prepared in consultation with the DSE and DSEWPaC and then be 
submitted to, and endorsed by the Secretary of the DSE (or 
delegate). 



 

  

Appendix 1: Statutory and Policy Context 

Transport Outcomes 

The transport and road safety evaluation objective captures the project’s rationale and assists in the evaluation of the 
proposal, in terms of the acceptability of its potential effects and likely transport benefits and outcomes87. 

The key legislation that relates to this objective is the Road Safety Act 1986.  Four key policies pertinent to meeting 
this objective are: 

 Arrive Alive! 2008 – 2017 Victoria’s Road Safety Strategy. 

 National Transport Links – Growing Victoria’s Economy strategy. 

 Nation Building Program – 2009 – 2014. 

 VicRoads – Route 1, Route 620 Corridor Strategy – Princes Highway East. 

Of particular relevance is the Arrive Alive! strategy which has the objective of reducing the incidence and severity of 
road crashes on Victorian roads by 30% by 2017. Victoria’s approach to road safety includes four key elements – 
road users, roads and roadsides, speeds and vehicles. The continued duplication of Princes Highway between 
Traralgon and Sale was identified as a key priority towards achieving better road safety in the Victorian Road Safety 
Action Plan 2011 – 2012 developed under the Arrive Alive! strategy. The PHD project aims to improve road safety by 
improving safety at intersections between local roads and the Princes Highway, providing additional overtaking 
opportunities and improving the road safety standard to include four traffic lanes, sealed shoulders, and easily visible 
all-weather delineation and line marking. 

Biodiversity and Habitat 

Key statutes, policies and strategies related to the protection of biodiversity, flora and fauna in Victoria are: 

 Flora and Fauna Guarantee Act 1988 (FFG Act). 

 Victoria’s Biodiversity Strategy.  

 Victorian Native Vegetation Management Framework for Action (NVMF). 

 P&E Act. 

 Commonwealth EPBC Act. 

The purpose of the FFG Act is to enable and promote the conservation of Victoria’s native flora and fauna. Its 
objectives include: to manage potentially threatening processes; and to ensure that the genetic diversity of flora and 
fauna is maintained. Further to this, Victoria’s Biodiversity Strategy made under the FFG Act includes two related 
goals: 

 The present diversity of species and ecological communities and their viability is maintained or improved 
across each bioregion; and 

 There is no further preventable decline in the viability of any rare species or of any rare ecological 
community. 

One of the objectives for planning in Victoria under Section 4(1) of the P&E Act is: to provide for the protection of 
natural and man-made resources and the maintenance of ecological processes and genetic diversity. State Planning 
Policy Framework (SPPF) clause 15.09, Conservation of native flora and fauna, complements this.  

The NVMF is the principal document that sets out Victorian Government policy for the protection of native vegetation. 
The principles and requirements of the NVMF are implemented primarily through clause 52.17 of the SPPF and 
approvals under the P&E Act. 

The “net gain” approach set out in the NVMF adopts a hierarchy of avoidance, minimisation and offset principles. The 
first priority is the avoidance of clearing and therefore losses of existing native vegetation. The NVMF also includes 
specific guidance on when clearance should not be permitted for different classification of ecological vegetation 

                                                           
87 Ministerial Guidelines, page 27.  
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classes (EVCs). In particular, for very high conservation significance EVCs, clearing would not be permitted unless 
exceptional circumstances apply (based on considerations of the environmental, social and economic values from a 
statewide perspective) and the approval of the Minister for Environment and Climate Change is given. 

 Socio-Economic and Land use Impacts 

The P&E Act establishes a framework for planning the use, development and protection of land in Victoria in the 
present and long-term interest of all Victorians, including ‘integrating environmental, social and economic factors in 
the interests of net community benefit’88. 

The SPPF includes a range of policies that are applicable to the PHD project, including promoting regional 
development through well-networked settlements89, ensuring access to potential brown coal resources is not 
compromised90, and maintaining and enhancing regional Victoria’s competitive advantages by focusing investments 
in regional cities on major transport corridors and concurrently managing development impacts on productive 
agricultural land91. Further guidance is provided on delivering transport routes to maximise benefits and minimise 
impacts92 and providing infrastructure in an efficient, equitable, accessible and timely manner. 

Both the Wellington and Latrobe Local Planning Policy Frameworks (LPPF) include objective relevant to the 
proposal, including: 

 Ensure that new development is not undertaken in such a way as to compromise the effective and efficient 
use of existing or future infrastructure or resources such as ... coal resources, ... and high quality agricultural 
land93; 

 Support the contribution that agricultural and rural industries make to the regional economy; and discourage 
the use or development of high quality agricultural land that would be incompatible with sustainable 
agricultural use of the land94. 

The process for compulsory acquisition of freehold land is set out in the Land Acquisition and Compensation Act 
1986, though the detailed application of that Act is not relevant to this Assessment. 

Amenity 

One specific legislative basis for considering these types of effects of the PHD project is the objective of the P&E Act: 
“to secure a pleasant, efficient and safe working, living and recreational environment for all Victorians and visitors to 
Victoria”95. SPPF clause 12.04 addresses landscape values explicitly, requiring the protection of landscapes and 
significant open spaces that contribute to character, identity and sustainable environments. SPPF clause 13.04 
addresses the potential impacts on amenity associated with noise and air quality. It aims to ensure community 
amenity is not reduced by noise emissions and that air quality is protected and improved. 

The EP Act provides the statutory framework for the protection and maintenance of environmental quality sufficient to 
protect existing and anticipated beneficial uses of the environment, including protecting both ambient air quality and 
amenity from noise impacts. SEPP (Ambient Air Quality) and SEPP (Air Quality Management) (SEPP (AQM) are the 
subordinate legislation for the protection of beneficial uses (in particular public health related to air quality). 

While there is no SEPP that addresses traffic noise, VicRoads has its own policy document, Traffic Noise Reduction 
Policy96, which sets out when VicRoads considers the application of noise mitigation measures. Guidance on 

                                                           
88 State Planning Policy Framework, Clause 11.02 

89 State Planning Policy Framework, Clause 11.05-1 

90 State Planning Policy Framework, Clause 14.03 

91 State Planning Policy Framework, Clause 11.05-4 

92 State Planning Policy Framework, Clause 18 

93 Latrobe Local Planning Policy Framework, Clause 21.07 

94 Wellington Local Planning Policy Framework, Clause 21.06 
95 Under s.4(1)(c) of the P&E Act. 

96 (VicRoads, 2005) 
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construction noise is provided in Best Practice Environmental Guidelines for Major Construction Sites (EPA, 1996) 
and Noise Control Guidelines EPA Publication 1254 (EPA, 2008). 

Catchment Values 

Key Victorian legislation and policies relevant to the protection of soils, surface water and groundwater environmental 
values during the construction and operation of the Princes Highway project are: 

 The State Environmental Protection Policy (Waters of Victoria) (SEPP-WoV), made under the Environment 
Protection Act 1970 (EP Act), sets the legislative framework for the protection of uses and values of Victoria’s 
water environments. The policy identifies beneficial uses of water environments and specifies water quality 
objectives to protect them.  

 The State Environment Protection Policy (Groundwaters of Victoria), also made under the EP Act, provides for 
the maintenance or improvement of groundwater quality to protect the existing and future beneficial uses of 
groundwaters. The policy classifies groundwater into five ‘segments’ based on the background concentration of 
total dissolved solids (TDS) and defines the beneficial uses in each segment;  

 The Water Act 1989, which provides for allocation, conservation and management of surface water and 
groundwater resources in Victoria. This Act is administered in the project area by Southern Rural Water 
(groundwater) and the Corangamite Catchment Management Authorities (surface water).  

 The Catchment and Land Protection Act 1994, which provides Catchment Management Authorities with 
statutory powers to manage floodplain and drains.  

 The Victorian Coastal Acid Sulfate Soils Strategy 2009, which aims to protect the environment from effects 
which can occur if coastal acid sulphate soils are disturbed and promotes a risk identification and assessment 
process to manage the risks.  

 The Victorian Best Practice Guidelines for Assessing and Managing Coastal Acid Sulfate Soils 2010 further 
guides developers, planners and decision-makers through the risk assessment process.  

Of particular relevance is Schedule F5 (Waters of the Latrobe and Thompson River Basins and the Merriman Creek 
Catchment) 1996, of SEPP (WoV), which identifies the beneficial uses and values of this catchment’s water 
environments, as well as the water quality objectives to protect them. The protected beneficial uses of Segments D 
and E of the SEPP include: substantially natural ecosystems with some modification, primary (e.g. swimming) and 
secondary (e.g. boating) contact recreation. 

The Latrobe and Wellington planning schemes identify areas subject to flooding and inundation in a number of 
overlays which are currently being updated by the councils97. 

An objective for planning in Victoria under Section 4(1) of the P&E Act is: “to provide for the protection of natural and 
man-made resources and the maintenance of ecological processes and genetic diversity”. The SPPF also requires 
conservation of the coastal and marine environments. Clause 14.02 objectives include protecting the water 
environments and water quality. 

Within the LPPF clause 21.03-5 ‘Water Quality and Quantity Overview’ includes the Objective of protecting and 
improving water quality and river health as well as ensuring that natural functions of the floodplain (to convey and 
store flood waters) is preserved. 

The EPA Environmental Guidelines for Major Construction Sites, (Publication Number 480, 1996) provides guidance 
on the best practice environmental management of construction works. 

                                                           
97 See p. 8-25 of the EES.  
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Cultural Heritage 

Aboriginal and non-Aboriginal cultural heritage are protected under Aboriginal Heritage Act 2006 (AH Act) and the 
Heritage Act 1995, respectively. 

Under the AH Act, a proponent must not commence works on a proposal subject to an EES unless a CHMP has 
been approved under the Act. A CHMP is based on an assessment of a proposal’s impacts on Aboriginal cultural 
heritage values and outlines management recommendations, including contingency plans.  

The main purpose of the Heritage Act is to provide for the protection and conservation of places and objects of 
cultural heritage significance. This Act provides the statutory context for the assessment of impacts on non-Aboriginal 
heritage. 

The objectives of planning in Victoria include to conserve and enhance those buildings, areas or other places which 
are of scientific, aesthetic, architectural or historical interest or otherwise of special cultural value98. Clause 15.03 
‘Heritage’ of the SPPF addresses both Aboriginal and non-Aboriginal cultural heritage. 

Relevant clauses of the Local Planning Policy Framework (LPPF) are clause 21.04 ‘Heritage Overview’ and 22.03 
‘Heritage Policy’ for the Latrobe and Wellington planning schemes, respectively. Both of these clauses address both 
Aboriginal and non-Aboriginal cultural heritage. 

The Heritage Overlay within the Latrobe Planning Scheme applies to the assessment of the proposed development 
with relation to the proposed relocation of the Strzelecki Memorial (HO128). The Strzelecki Memorial is of local 
significance and is not currently included on the Victorian Heritage Register. 

                                                           
98 Section 4(1) of the Planning and Environment Act 1987.  
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Appendix 2: Overview of Impacts of Preferred Alignment and Alternatives 

Section &  Selected /Preferred Options 

 Issues Affecting Alternate Alignments 

Biodiversity Outcomes  Socio-economic Outcomes  Other Outcomes 

1A&C Impact on EPBC-listed community  

1.87 ha (grassland form) 

Impact on EVCs 

2.53 ha HCS 

0.54 Hha 

Impact on EPBC and FFG-listed Matted Flax 
Lily – 4 individual plants 

1.29 ha of land to be acquired for round-
about; common to all options 

Strzelecki monument will require 
relocation 

A reduced median of 10 m is considered 
acceptable considering likelihood of future 
development requiring a reduced speed 
limit 

 

Alternate option 1B would require the most land 
acquisition including more than 10% (defined in the 
EES as a significant impact by VicRoads) of seven 
properties to be acquired.  

Alternate option 1C would impact on 21 MFL plants 
which represents 9.5 % of this nationally significant 
local population. 

Alternate option 1A was presented as having similar 
impacts with only slightly less native vegetation 
clearance.  However VicRoads’ further detailed design 
work identified an additional construction buffer not 
anticipated when short-listed options were originally 
considered99.   

2E Impact on EPBC-listed community 

0.67 ha (grassland form) 

0.67 ha (woodland form 

1.34 ha in total 

Impact on EVCs 

0.65 ha VHCS 

1.48 ha HCS 

0.59 Hha 

24.9 ha of land to be acquired this 
includes a 30 m wide strip of high ground 
which may affect the quality of pasture or 
stocking rates for other livestock 
farms100. Four properties101  will be 
significantly impacted by this acquisition 
and the viability of one horse breaking 
business102 in its current location will be 
affected.  

 Alternate option 2D would require 60 ha of land to be 
acquired, the construction of two new carriageways and 
would cross both the existing highway and Gippsland 
railway.  This option has some potential to affect future 
development of rail access to coal developments within 
the SRO. 

                                                           
99 See EES Appendix B p. 54 

100 See EES p. 8-25 

101 See EES Appendix B p. 59 
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3A var Impact on EPBC-listed community 

0.35 ha (grassland form) 

Impact on EVCs 

3.92 ha HCS 

0.89 Hha 

14.83 ha requiring acquisition Adjustments were made to option 3A in 
order to minimise impacts on significant 
native vegetation avoiding any losses of 
VHCS, a scar tree and local amenity and 
also to ensure Flynns Creek would be 
crossed at a right angle. These minor 
adjustments meant an increase in land 
acquisition, but still less than any of the 
other options and reduced impact on 
native vegetation103. 

All alternate options would require greater land 
acquisition.  

Alternate options 3C and 3D would have slightly 
greater impacts on the EPBC-listed community and 
would sever some agricultural properties resulting in 
localised fragmentation104. 

Alternate options 3E and 3F would have required less 
impact on native vegetation (0.04 ha EPBC-listed 
community and less than or equal to 0.30 Hha) 
although would have greater social and land-use 
impacts. Alternate option 3F would have bisected the 
township of Flynn and resulted in severance impacts. 
This option also required an additional rail crossing.  

Alternate option 3E would have intersected major 
utilities requiring relocation, would sever some 
agricultural properties resulting in localised 
fragmentation  and a significant impact on one 
property105. 

In the context of overall losses of the project, the losses 
of 3A are considered small therefore this option strikes 
a balance between key competing issues. 

 

                                                                                                                                                                                                                                                                                                     
102 See EES p. 8-25 

103 See EES Appendix B p. 66 

104 See EES Appendix B p. 64-65 

105 See EES Appendix B p. 65 
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4A Impact on EPBC-listed community 

0.81 ha (grassland form) 

Impact on EVCs 

3.11 ha HCS 

0.68 Hha 

Impact on EPBC and FFG-listed species – 
Dwarf galaxias recorded in Blind Joes Creek 
during 2010 

4.1 ha requiring acquisition  Both alternate options 4B and 4C would require 
significantly more land to be acquired (14.1 ha each). 

Although causing the greatest loss of vegetation 
compared with other options, the native vegetation 
losses for option 4A were not considered significant in 
the context of the overall losses of the project, option 
4A was therefore the preferred option. 

5A var Impact on EPBC-listed community 

1.53 ha (grassland form) 

Impact on EVCs 

3.92 ha HCS 

1.14 Hha 

4.63 ha land to be acquired Option 5A has been varied slightly to 
reduce the required clearance of native 
vegetation to be comparable with other 
options but with a significantly smaller 
amount of private land to be acquired.  
This option will also have minimal impacts 
on adjacent landowners with the 
exception of one house which will require 
demolition, but as this outcome is 
supported by the landowner106, it is not 
considered significant. 

Alternate option 5C would have required 18.9 ha of 
land to be acquired and had greater impacts on native 
vegetation. 

The alternate option (5D variation) would have 
comparable impacts on native vegetation, although 
more land acquisition required (13.22 ha). This option 
would have also retained some EPBC-listed grassland 
community in the median which was not considered 
ecologically sustainable.   

6A&C 
hybrid 

Impact on EPBC-listed community 

1.29 ha (grassland form) 

Impact on EVCs 

3.05 ha HCS 

0.81 Hha 

13.52 ha land to be acquired  The preferred option, a hybrid of options 6A and 6C, 
significantly reduces the amount of native vegetation to 
be cleared compared with option 6A (8.94 ha EPBC-
listed community, 3.12 Hha EVC) and requires less 
land acquisition than 6C (21.2 ha). In doing so, this 
hybrid strikes a balance between biodiversity outcomes 
(losses) and socio-economic outcomes (land 
acquisition)  in this section. 

                                                           
106 See p. 5-39 of the EES.  
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7A Impact on EPBC-listed community 

0.86 ha (grassland form) 

Impact on EVCs 

0.59 ha VHCS 

0.51 ha HCS  

0.41 Hha 

4.5 ha land to be acquired  Alternate option 7D would have required more than 
three times the land and would have severed properties 
and the township of Kilmany; but would have reduced 
the native vegetation impacts. 

Alternate option 7B would have required more land and 
more impact on native vegetation. 

 


