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Executive summary

On 13 September 2017, following receipt of a referral from VicRoads under the Environment Effects Act 1978,
| decided that an environment effects statement (EES) was required for the Mordialloc Bypass Project
(project).

Responsibility for the proposed project moved from VicRoads to Major Road Projects Victoria (MRPV) during
the development of the EES. Subsequently, MRPV prepared an EES which | authorised for public exhibition.
The EES was exhibited for public comment from 26 October to 14 December 2018.

On 14 October 2018, | appointed an Inquiry and Advisory Committee (IAC) to consider public submissions,
the project’s EES and a draft planning scheme amendment for the project. Planning Panels Victoria received
112 submissions and the IAC held a public hearing from 25 February to 15 March 2019. The IAC provided its
report to me on 2 May 2019. The IAC’s report, EES documentation and other material including submissions
and documents tabled at the IAC hearing have informed the preparation of this assessment of the
environmental effects of the project.

It is my assessment that the project can proceed with acceptable environmental effects, subject to project
modifications and an environmental management regime incorporating environmental mitigation,
management and monitoring measures which are endorsed in this assessment. | am also satisfied that
impacts on matters of national environmental significance can be managed within acceptable limits.

My assessment includes specific recommendations for the attention of decision-makers including the
Minister for Transport and Melbourne Water, as well as the proponent. | will provide my assessment to
statutory decision-makers that will be asked to provide approvals for the project under Victorian law.
Decision-makers must consider this assessment before deciding whether and how the project should
proceed.

The project is a controlled action under the Commonwealth Environment Protection and Biodiversity
Conservation Act 1999 (EPBC Act) due to potential impacts on matters of national environmental significance.
Accordingly, the Victorian EES process served as the accredited assessment process for EPBC Act purposes,
pursuant to the bilateral agreement between the Australian and Victorian governments. My assessment will
be provided to the Australian Minister for the Environment to inform her decision about whether and under
what conditions to approve the project.



1. Introduction

On 27 July 2017, VicRoads referred the project to me under the Environment Effects Act 1978 (EE Act).

On 13 September 2017, | decided that an environment effects statement (EES) was required. My decision to
require an EES included my procedures and requirements for the EES, in accordance with section 8B(5) of
the EE Act, specifying that the EES must investigate and report on:
e the habitat value and quality of wetlands and other habitats adjoining or traversed by the project,
especially regarding threatened species;
e the surface water and groundwater systems which contribute to the health and habitat quality of
adjacent and nearby wetlands, including Ramsar-listed Edithvale Wetlands;
e Indigenous cultural heritage values that may occur within the project alignment;
e the containment and management of potentially contaminated soils and potential acid sulphate
soils; and
e amenity values of the adjacent land, especially residential and parkland.

While originally referred to me by VicRoads, responsibility for the project and EES was transferred to the
Major Road Projects Authority when it was established in mid-2018. Through machinery of government
changes, the Major Road Projects Authority was subsequently renamed Major Road Projects Victoria (MRPV).
Any reference to VicRoads or Major Road Projects Authority should be read as MRPV as the current
proponent.

1.1 Purpose of this document

This document constitutes my assessment of the environmental effects of the project. It represents the final
step in the EES process and provides authoritative advice to decision-makers on the likely environmental
effects of the project, their acceptability and how they are to be addressed in relevant statutory decisions.
My assessment is largely informed by the report of the Inquiry and Advisory Committee (IAC) that | appointed
together with the EES and public submissions.



2. Project description

The EES described the project as a dual carriageway four-lane freeway divided by a centre median. The
project is approximately 9.7km in length, comprising two two-lane 7.5km-long carriageways (with a path for
walking and cycling) along a greenfield alignment. The project is intended to connect the Mornington
Peninsula Freeway’s current terminus at Springvale Road with the Dingley Bypass east of Boundary Road.
Grade separated interchanges will connect the freeway to existing arterial roads, except for Old Dandenong
Road, which would be overpassed, and the Dingley Bypass, where the at grade intersection would be
controlled by traffic lights.

The greenfield portion of the project includes twin 500m long bridges on piles to span Mordialloc Creek and
the associated Waterways Wetlands.

The area directly affected by the project comprises land currently used for recreational reserves, wetlands,
residential properties, and industrial and commercial properties. Parts of the project are within the South
Eastern Green Wedge, and other parts follow the green wedge/urban growth boundary.

Works are required to connect the new road to the existing Mornington Peninsula Freeway as a part of the
project. These works will include 2.2km of roadworks along the freeway south-east of Springvale Road and
an upgrade of the existing Thames Promenade interchange by the addition of north-facing ramps. The
project also includes specific works on existing intersecting roads predicted by modelling to carry significantly
increased traffic volumes as a direct result of the project.

When formally referred under the EE Act, the preferred option presented in the referral was for an arterial
road with a grade separated interchange at Springvale Road and all other intersections controlled by traffic
lights. However, MRPV revised its preference and adopted a four lane, freeway-standard road. It added the
north-facing ramps at Thames Promenade at the same time.

The project is described in more detail in Volume 1, Chapter 6 of the EES. The project and its setting are
shown in Figure 1.
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Figure 1: Project alignment and setting (EES, p.6-3).



3. Statutory processes

3.1 Environment Effects Act

My decision to require an EES obliged the proponent to investigate the potential extent, significance and
related uncertainties of the project’s environmental effects, particularly on the ecology, hydrology, and
amenity of adjacent land.

Draft scoping requirements for the EES were exhibited for public comment on 14 March 2018. In May 2018,
| issued final scoping requirements that specified the range of matters to be addressed in the EES. The
Department of Environment, Land, Water and Planning (DELWP) convened a technical reference group (TRG)
in accordance with normal EES practice to provide advice to the proponent and DELWP on the preparation
of the EES.

MRPV’s EES was placed on public exhibition from 26 October to 14 December 2018. A draft planning scheme
amendment (PSA) to the Greater Dandenong and Kingston planning schemes (Amendment GC107) was
included in the exhibited EES.

On 14 October 2018, with the consent of the Governor in Council, | appointed an inquiry under section 9(1)
of the EE Act, to review submissions and inquire into the environmental effects of the project, in accordance
with its terms of reference, which | approved on 8 October 2018. The inquiry members were also appointed
as an advisory committee under section 151 of the Planning and Environment Act 1987 (P&E Act) to consider
the draft PSA. Planning Panels Victoria received 112 submissions, including submissions from state and local
government bodies on the EES and the draft PSA.

The IAC held a directions hearing on 31 January 2019, followed by a public hearing over 13 sitting days from
25 February to 15 March 2019. The IAC provided its report to me on 2 May 2109. The IAC's report, along
with other relevant resources, has informed my preparation of this assessment of the environmental effects
of the project under the EE Act.

| will provide my assessment to statutory decision-makers that will be asked to provide approvals for the
project under Victorian law. Decision-makers must consider this assessment before deciding whether and
how the project should proceed.

3.2 Planning and Environment Act

The P&E Act sets out processes for the amendment of Victorian planning schemes. A PSA to the Greater
Dandenong and Kingston planning schemes is required to provide comprehensive statutory planning controls
for the project. In the absence of such a PSA, the project would be subject to multiple and uncoordinated
permit requirements under various provisions of the relevant planning schemes. The draft PSA included in
the exhibited EES is discussed in Section 4.2.

3.3 Aboriginal Heritage Act

The Aboriginal Heritage Act 2006 sets out triggers and requirements for the preparation and approval of
cultural heritage management plans (CHMPs). One trigger for the need for a CHMP is the requirement under
the EE Act for an EES. The Aboriginal Heritage Act also provides for approval of a CHMP by the relevant
registered Aboriginal party. For localities where no registered Aboriginal party has yet been appointed (as is
the case for the project), responsibility for approval of a CHMP rests with the Executive Director Aboriginal
Victoria.

3.4 Other Victorian statutory approvals

The project requires operational Victorian statutory approvals. Those consents are generally technical in
nature and do not require engagement with third parties:
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e consent to undertake works on or across a waterway under the Water Act 1989;

e apermit to remove listed flora and/or fauna from public land under the Flora and Fauna Guarantee
Act 1988;

e if needed, a permit to take wildlife under the Wildlife Act 1975; and

e consent to undertake works on a road and to connect to a freeway under the Road Management Act
2004.

3.5 Commonwealth statutory approval

On 31 October 2017, the proponent referred the project to the Commonwealth Minister for the Environment
and Energy (Referral EPBC 2017/8091) for a determination on whether the project is a controlled action
under the Commonwealth Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act).

On 30 January 2018, the delegate for the Minister determined the project to be a controlled action requiring
assessment and approval under the EPBC Act because of its potential significant impacts on matters of
national environmental significance (MNES). The EES is an accredited assessment process under a bilateral
agreement between the Australian and Victorian governments. Hence, my assessment will inform the
Commonwealth Minister’s decision about whether and under what conditions to approve the project,
therefore fulfilling the assessment requirements for MNES under the EPBC Act. My assessment of the
potential impacts on MINES is addressed in Appendix A.



4. Assessment and planning framework

This part of my assessment:
e summarises my approach to assessing the environmental effects of the project;
e explains relevant aspects of the regulatory framework and proposed environmental control regime
that have informed my assessment; and
e sets out my analysis and findings on the project’s effects.

4.1 Consideration of environmental effects

My assessment has been informed by consideration of the EES, public submissions, evidence tabled with the
IAC, information and submissions presented at the IAC’s public hearing, the IAC report and other relevant
resources. Legislation, policy, strategies and guidelines, summarised in Chapter 3 of the EES, and the
objectives and principles of ecologically sustainable development, also contextualise my assessment.

Evaluation objectives

To provide an integrated structure for this assessment, key aspects of legislation and statutory policy have
been synthesised into a set of evaluation objectives. These objectives are derived from the draft evaluation
objectives included in the scoping requirements for the EES and used by MRPV in its assessment of
alternatives and effects within the EES. The IAC also assessed the project having regard to the draft
evaluation objectives.

The evaluation objectives presented here have been finalised following review by the IAC and my department
and have been slightly reconfigured to align with the structure of this assessment. No substantive changes
have been made.

Table 1: Final evaluation objectives.

Transport efficiency, capacity and safety: To provide for an effective connection between the Mornington
Peninsula Freeway and Dingley Bypass, to improve travel efficiency, road safety and network capacity, as
well as improve amenity and local transport networks in the Aspendale/Dingley area.

Biodiversity: To avoid, minimise or offset potential adverse effects on native vegetation, listed migratory
and threatened species and communities, as well as habitat for other protected species.

Water, catchment values and hydrology: To minimise adverse effects on groundwater, surface water and
floodplain environments and flooding levels, as well as minimise effects on water quality and beneficial
uses of downstream environments, including the Edithvale-Seaford Ramsar site.

Noise and vibration: To minimise adverse noise and vibration effects on nearby residents and land uses,
having regard to relevant limits, targets or standards.

Landscape values and visual amenity: To minimise adverse effects on landscape values, visual amenity
and recreational values of public open space and on residents’ visual amenity, to the extent practicable.
Land contamination and acid sulphate soils: To prevent adverse environmental or health effects from
disturbing, storing or influencing the transport/movement of contaminated or acid-forming material.

Air quality: To minimise adverse air quality and other amenity effects on nearby residents and land uses,
having regard to relevant limits, targets or standards.

Cultural heritage: to avoid or minimise adverse effects on Aboriginal or historic cultural heritage.

Land use and planning: To minimise potential adverse land use and planning effects, including impacts on
open space.

Social and economic: To minimise potential adverse social and economic effects, including impacts on
open space, amenity, existing infrastructure, business functionality and access.
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4.2 Management of environmental effects

Framework for environmental management

The EES proposes an environmental management regime to be given statutory weight via a draft PSA
exhibited with the EES. The draft PSA includes an incorporated document with conditions that include
establishing obligations for the preparation of an environmental management framework (EMF) and
environmental performance requirements (EPRs). This model has been used for environmental management
of several recent major public infrastructure projects which have been approved following assessment under
the EE Act.

Without prejudice to any decisions that may follow in respect to the draft PSA, | am satisfied in principle that
the proposed environmental management approach, under which the EMF must be prepared to my
satisfaction before project works may commence, is appropriate. An EMF is needed to establish clear
accountabilities and framework for environmental management for both construction and operation.

Chapter 23 of the EES sets out the proposed EMF including the exhibited EPRs and use of an environmental
auditor. The responsibilities and accountabilities for the EMF involves MRPV and the contractor, as well as
VicRoads during the operational phase. The appointed contractor’s responsibilities will be included as
contractual requirements, including the preparation of an environmental management strategy,
construction environmental management plan (CEMP) and other specific environmental management plans
(EMPs), consistent with the approved EMF. At the completion of the project, VicRoads would become
responsible for the ongoing operation and maintenance of the infrastructure and would need to prepare an
operational environmental management plan (OEMP). The broad structure of the EMF was endorsed by
most submitters and the IAC (Figure 2).

An essential part of the proposed EMF is the EPRs, which are proposed to set relevant environmental
standards, mechanisms and outcomes which MRPV and its contractors need to implement to mitigate or
manage the environmental effects of the project. The EPRs were the subject of many submissions and
focussed consideration through the IAC hearing. This led to MRPV tabling updated versions of the EPRs
during the hearing, with refinements resulting from further consideration of issues raised by submitters and
advice from relevant experts. The IAC’s report includes its preferred version of the EPRs, with changes
reflecting its specific recommendations on matters examined through the EES and hearing. My assessment
of EPRs is summarised in Appendix B.

Kingston City Council’s submission questioned whether the EPRs as exhibited in the EES provide sufficient
scrutiny of management measures and plans, as it considered it to be less than for other recent major
projects. The proposed EPRs have various plans being prepared and approved under the EPRs by the project
team (contractor and MRPV) without independent review or approval (Table 2). The Council argued the need
for at least a third-party auditor to review plans called up as part of the EPRs and preferably for either
Minister for Planning or state agency approval of the plans, rather than just the contractor or MRPV. The IAC
agreed with this concern and made recommendations to this effect for specific plans required by EPRs, as
discussed in more detail within the remaining sections of this assessment.

The IAC was comfortable that the proposed EMF and incorporated document in the draft PSA provided
enough transparency and certainty for managing environmental effects of the Project, subject to the changes
it proposed. This included explicitly strengthening the role of the independent reviewer and environmental
auditor in relation to the level of transparency and scrutiny for certain plans required under EPRs. |
recommend that the MRPV publishes all environmental audits on a publicly accessible website. In general,
my assessment supports the recommendations of the IAC, subject to the specific conclusions and
recommendations of my assessment in relation to specific EPRs examined in the sections below. The final
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EPRs must be updated by the proponent in consultation with DELWP prior to the proponent submitting them
for my approval together with the proposed EMF.

Construction
Environmental Environmental
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Figure 2: Proposed environmental governance framework (EES, p. 23-5).
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Table 2: Proposed environmental management documents and responsibilities (EES, Table 23.5).

Document MRPA Contractor
Environmental management framework with EPRs!  Prepare Comply

Contractor’s environmental strategy Approve Prepare and implement
Contractor’s environmental management system Review and evaluate Maintain

Construction environment management plan Approve Provide and implement
Soil management plan Approve Provide and implement
Landfill gas management plan Approve Provide and implement
Water management and monitoring plan Approve Provide and implement
Community and stakeholder management plan Approve Provide and implement
Transport management plan Approve Provide and implement
Construction noise and vibration management plan Approve Provide and implement
Sustainability management plan Approve Provide and implement

!Approval by the Minister for Planning

The EMF described in the above figure includes an environmental management strategy to be prepared by
the contractor, bridging the approved EMF and the contractor’s specific management plans and approaches
for implementing EPRs. The EES describes the role of this contractor document as demonstrating to MRPV
how it will implement the EMF. As noted by Kingston City Council this has the potential to create an
unnecessary layer and some confusion, given the EMF provides the authoritative framework for
environmental governance and management for the project, for any party involved in its construction and
operation. The EMF is to be given effect through the contractor’s CEMP and other plans prepared under
EPRs and there is also the contractor’s environmental management system, which may add to the confusion.

While MRPV (and contractor) may consider an environmental management strategy to have some utility, it
is not clear from the EES how this extra layer will assist either the contractor or regulators. Therefore, |
recommend that EPR EM1 be amended to clearly reflect the core role of the EMF (as specified in the proposed
planning approval) in providing the framework for both MRPV and the contractor to mitigate effects and
achieve environmental outcomes via the specified EPRs and core plans. Should MRPV consider the
environmental management strategy to still be essential, this would need to be clearly demonstrated in the
final EMF submitted for my consideration.

The proposed EMF in the EES states that it will be updated and re-assessed by the Minister for Planning if
traffic lanes are proposed to be added to the project in the future. However, as noted by the IAC this needs
to be deleted from the EMF, as the environmental effects of additions or changes to the project (e.g. for a
six-lane freeway) have not been assessed. MRPV acknowledged this and accepted the EMF would need to
be amended and that if future lanes were to be required, appropriate statutory processes would be
addressed (such as potential referrals under the EE Act and EPBC Act).

Planning controls
A PSA to the Greater Dandenong and Kingston planning schemes is proposed to provide project specific
planning controls for the project. In the absence of a PSA, the project would be subject to multiple and
uncoordinated requirements under various provisions of the two planning schemes. A draft PSA
(Amendment GC107 to the Greater Dandenong and Kingston planning schemes) was prepared by the
proponent and included in the exhibited EES in Attachment 2 to the main report. The purpose of the draft
PSAis to:

e facilitate the delivery of the project in a timely, coordinated and consistent manner;

e establish a framework to manage environmental effects during construction and operation; and
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e ensure the project can be planned with certainty and commence without delay.

In broad terms, the proponent’s draft PSA proposes to:

e insert an incorporated document ‘Mordialloc Bypass (Freeway) Incorporated Document, October
2018’ (incorporated document) into the Greater Dandenong and Kingston planning schemes to allow
the use and development of land for the project in accordance with the specific control in the
incorporated document;

e apply the Specific Controls Overlay (SCO) to land required for the project;

e apply the Public Acquisition Overlay (PAO) to four parcels of land in Braeside to facilitate the
truncation of Woodlands Drive;

e amend the boundary of the Heritage Overlay (HO104) that applies to the Braeside Park; and

e require, through secondary consent, an EMF for the project.

The draftincorporated document includes a specific condition requiring an EMF to be prepared and approved
by the Minister for Planning before main construction works commence and defines preparatory buildings
and works that may be undertaken before it is approved. The EMF needs to include the EPRs applicable to
the design, construction and operation of the project. Other conditions in the draft incorporated document
include actions being undertaken to the satisfaction of the Minister for Planning or the Secretary of DELWP.

Under the proposed arrangements, the Minister for Planning has been identified as the planning authority
for the PSA while Greater Dandenong and Kingston city councils will remain responsible for the
administration and enforcement of the planning schemes.

Kingston City Council suggested changes to the proponent’s draft incorporated document and these changes
were discussed at the IAC hearing. In response, the proponent tabled a revised draft incorporated document
thatincluded minor changes from the exhibited copy (document 93, dated 14 March 2019). The IAC accepted
revisions proposed by MRPV and supported only one minor change proposed by Council.

As discussed in Section 5.8, | support the IAC's recommendation that further assessment and consultation
between the proponent, Kingston City Council and Parks Victoria is required to determine the final boundary
of HO104.

During the IAC hearing, the proponent and other parties including the Kingston City Council agreed to a
modified alignment for Woodlands Drive. With this modified alignment, no land acquisition is required and
the PAO can be deleted from the draft PSA. | support this.

As noted by MRPV at the public hearing the environmental effects of additions or changes to the project (e.g.
for a six-lane freeway, as opposed to a four-lane freeway) have not been assessed through the EES process.
However, the draft incorporated document does not define the extent of the project in this regard. The
incorporated document will need to be amended to address this matter, consistent with the findings of this
assessment, and then should further lanes be required in the future, appropriate statutory processes would
need to be considered (such as planning requirements under the relevant planning schemes).

10



5. Assessment of environmental effects

On balance, it is my assessment that the project can meet its objectives, and that its environmental effects
will be acceptable, provided the recommendations of this assessment are adopted and implemented.

The IAC made several findings and recommendations in respect of the project. My response to its key
findings and recommendations, along with my assessment of the main environmental effects of the project,
are detailed in the sections below.

The IAC commented that the EES “has correctly focussed on the consideration of alternatives for the project,
rather than alternatives to the project”. Thisis an overly narrow interpretation of the Ministerial Guidelines;
the nature of the project is accepted but the EES process does not preclude other possible ways of addressing
the underlying challenges. Hence, the project should be considered in the context of the traffic network of
the area and its limitations, which the project was conceived to address, not as a discrete infrastructure
project that provides “a missing link.”

Some submitters argued that the project represents a poor allocation of government resources which might
better be used, for example, to fund public transport upgrades. However, the EES process examines the
potential impacts of projects and their relevant alternatives; it is not designed for strategic evaluation of
policies or drivers for infrastructure provision. Such policy and strategic considerations occur at a higher level
under the Transport Integration Act 2010 and through strategic planning at a metropolitan or regional scale
(e.g. Plan Melbourne). As the transport network issues in the Mordialloc vicinity have been recognised at a
strategic level for some time, the EES examined the proponent’s preferred approach to addressing those
issues.

It is essential that this assessment deals robustly with the acceptability of the environmental effects of the
project, having regard to the EE Act and the Ministerial guidelines, as well as the EPBC Act. However, it is not
a function of the EES process to interrogate the established policy setting and rationale for the project.
Nevertheless, the fact the project corridor has been provided for through land use planning prescriptions
over time does not detract from the need for an objective assessment of its environmental effects now,
against current environmental policy objectives and criteria.

It is not necessary that all adverse impacts (including risks) of an infrastructure project such as Mordialloc
Bypass be eliminated or avoided. Rather, impacts should be mitigated as far as practicable and a judgment
made about whether the residual impacts are acceptable, having regard to the nature of the affected
environmental values. In both assessing impacts and choosing and applying mitigation measures, it is
essential that a systems approach is taken, so that actions to mitigate certain impacts do not exacerbate
other impacts to an unacceptable or unnecessary degree. For example, structures to reduce noise or to
protect birds from vehicle collisions might have adverse visual impacts. Vegetation planted to mitigate visual
impacts might compromise the integrity of threatened ecological communities. Management of stormwater
to avoid flooding impacts might change the inflow regimes or water quality of sensitive wetlands.

My recommendations and assessment need to be consistent with public policy. Despite recommending that
VicRoads complete its review of the Victorian Traffic Noise Reduction Policy (TNRP) in my assessment of the
West Gate Tunnel project, the TNRP remains unchanged. Consequently, there is no clear policy basis that
supports the assessment of noise on habitable levels above the ground floor. In absence of an updated TNRP,
| agree with the IAC that strict application of VicRoads’ TNRP only requires ground level receivers to be
considered, but recommend consideration also be given to the noise levels for multi-storey residences.

For this project, key impacts discussed in the following sections affect values including biodiversity, water,
landscape and amenity. Some of the impacts such as fragmentation of habitat are difficult to quantify. Some
are risk-related — that is, they arise with respect to events or impacts that are uncertain or indirect. My
assessment is based on an integrated approach that acknowledges connections between impacts and values
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and their management. This in turn supports a robust environmental management regime with statutory
weight to ensure that impacts which cannot be avoided are managed within acceptable limits.

5.1 Transport efficiency, capacity and safety

Evaluation objective

To provide for an effective connection between the Mornington Peninsula Freeway and Dingley Bypass, to
improve travel efficiency, road safety and network capacity, as well as improve amenity and local transport
networks in the Aspendale/Dingley area.

Traffic and transport impacts are addressed in Chapter 8 and Appendix A of the EES and in Chapter 6 of the
IAC Report. Three EPRs deal with traffic and transport matters, one of which is the subject of
recommendations by the IAC.

Assessment context
The IAC identified several key issues raised by submitters in the context of traffic and transport, including:
e the accuracy of traffic modelling;
e the capacity of the project design to achieve project objectives;
e theimpact of the project on surrounding roads;
e J|ocal access concerns, especially for Woodlands Industrial Estate; and
e shared user paths to provide pedestrian and cycling access in association with the project.

Other matters which require consideration in my view include:
e post construction traffic volume monitoring;
other proposed changes to the project;
e preventing construction traffic from using Edithvale Road through the Edithvale Wetlands; and
the assessment process for any future upgrade of the project.

| note references in the EES and the IAC Report to the history of the road reservation for the project, which
has been identified in planning strategies and instruments over the past several decades. The planning
history of the project, or at least of the concept of building a major roadway generally along the alignment
proposed in the EES, is relevant to the assessment of the environmental effects of the project. It has
influenced land use planning and other decisions which have contributed to the present environmental and
urban context of the project. In turn, that development effectively constrains options for alternative
alignments for the project.

Discussion

Traffic modelling

Having considered criticisms of the proponent’s use of, and outputs from, the Victorian Integrated Traffic
Model (VITM), the IAC concluded that the model was fit for purpose and noted that its use for the project
was similar to the approach taken for other major road projects in the state. | accept the IAC’s findings in
this regard.

As VITM outputs are crucial to the selection and design of Victorian infrastructure projects to address
congestion and other network issues and to inform environmental impact assessments, it is essential that
the performance of the model is regularly tested to ensure it remains a suitable tool. Therefore, | recommend
an additional EPR that requires the road operator to monitor and report on the performance of the road and
nearby related components of the regional road network to provide a comparison to, and validation of, the
VITM model predictions provided in the EES.
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Capacity of the project design

The IAC found that the proposed freeway design was generally supported, including the key elements
guestioned in submissions (at grade intersection with Dingley Bypass, lack of north-facing ramps at Centre
Dandenong Road and addition of north-facing ramps at Thames Promenade). The IAC recommended that a
third lane in each direction be added to the freeway between the Thames Promenade and Springvale Road
ramps. Design of the Lower Dandenong Road interchange relative to Woodlands Drive is discussed
separately below.

The Mornington Peninsula Freeway currently terminates at Springvale Road with an at grade intersection
including a left turn slip lane southbound into Springvale Road from the freeway. Under MRPV’s preferred
configuration for the project, the extended freeway will terminate with an at-grade intersection including
left turn slip lanes from the freeway at Dingley Bypass. According to the EES, in 2031 both the new freeway
(between Centre Dandenong Road and the Dingley Bypass) and the Dingley Bypass itself are predicted to
carry substantially higher traffic volumes than the Mornington Peninsula Freeway east of Springvale Road
and Springvale Road itself were carrying in 2016.

A key driver for the project is the need to overcome congestion caused by the present poor performance of
the Mornington Peninsula Freeway-Springvale Road intersection. | am satisfied that this performance can
be enhanced by the project, both by converting the existing “T” junction to a full diamond interchange and
by enabling traffic to and from destinations further to the north and west to use the extended freeway.
However, considering expected higher traffic volumes in future, it is most important that the existing problem
is not simply translocated to the Mordialloc Bypass Freeway-Dingley Bypass intersection.

| appreciate that in some respects the design for the proposed Mordialloc Bypass Freeway-Dingley Bypass
intersection is an improvement on the current arrangement at the Mornington Peninsula Freeway-Springvale
Road intersection. For example, it includes two slip lanes for the left-hand turn off the freeway instead of
one. The conditions at the existing intersection are compounded by the substantial proportion of traffic
which also turns at the nearby Springvale Road-Wells Road intersection, whereas more Mordialloc Bypass
traffic can be expected to travel a longer distance on the Dingley Bypass, contributing to smoother traffic
flow.

The rationale for the IAC’'s recommended additional lane in each direction on the Mornington Peninsula
Freeway between Thames Promenade and Springvale Road is not clear. While the new north-facing ramps
at Thames Promenade can be expected to contribute to increased traffic loads on the freeway north of
Thames Promenade, it would seem likely that most of the additional traffic would not enter or exit the
freeway at Springvale Road. However, the additional lanes may provide more room for exiting traffic to cross
over with entering traffic. | note that potential impacts of additional lanes on other environmental values
have not been investigated through the EES process.

| consider that EPR T1 adequately articulates the required level of service endorsed by the IAC. That said, the
decision about how to ensure delivery of the required level of service is a design issue best determined by
the proponent.

Impact on surrounding roads

The project will redistribute traffic within the local network of arterial roads and may attract additional traffic.
The purpose of the project is to alleviate existing and worsening congestion on parts of the network.
Modelling presented in the EES forecasts that several roads presently under stress will carry substantially
reduced volumes when the project opens.

Some sections of some roads will, however, carry increased traffic. The IAC accepted MRPV’s view that there
is capacity on most of those roads to accommodate the predicted additional traffic volumes. The IAC
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recommended that planned upgrades to Governor Road, Centre Dandenong Road and South Road,
presented in Transport for Victoria’s submission, should be integrated with the project as the project would
not deliver its objectives in their absence.

My assessment, here, cannot address the environmental effects of related road upgrades not incorporated
into the project and therefore not investigated in the EES. Those projects may have impacts of their own
that require consideration, investigation and mitigation through applicable assessment and approvals
procedures. However, the point that the project should not be considered in isolation but as an integrated
element of the broader network, is valid. MRPV should liaise closely with Transport for Victoria in
determining the timing of project delivery relative to other planned or proposed works on the network. As
noted above, modelling may be a helpful tool in shedding light on the implications and likely performance of
different options for sequencing works.

Local access

The design of the project’s interchange with Lower Dandenong Road attracted objecting submissions from
several businesses located in the Woodlands Industrial Estate. In response, MRPV prepared and eventually
adopted an alternative interchange layout connecting the northbound exit ramp from the freeway to
Woodlands Drive, and then via Woodlands Drive to Lower Dandenong Road. The revised configuration was
supported by all objecting submitters and by Kingston City Council and endorsed by the IAC. It is my
assessment that the alternative layout should be incorporated into the project, so long as any impacts, and
their mitigation, are consistent with those presented in the EES.

Shared user paths

As with most recent freeway builds, the project includes provision for parallel shared use (cycling and
pedestrian) paths. The paths are planned to cross intersecting roads at grade. Several variations to MRPV’s
design were sought by submitters, including Kingston City Council. The IAC has provided discussion and
conclusions about the suggested variations. It is my assessment that:

e an at-grade crossing of the Dingley Bypass is appropriate in the first instance;

e the case has not been made for requiring a shared path underpass at Chadwick Reserve;

e Kingston City Council’s suggested extension of the shared user path as a boardwalk at Bowen
Parkway need not be a requirement at this time, but in the final design the principles associated with
public accessibility and optimising scope for active transport in conjunction with the freeway should
be given due regard;

e urban design principles should be implemented in the design of the shared user underpass at
Braeside Park; and

e asafeshared use crossing on the Springvale Road north-east slip lane onto the Mornington Peninsula
Freeway should be incorporated into the project design.

Edithvale Road construction traffic

Edithvale Road continues south-west from Springvale Road’s intersection with Wells Road. Between the
Branagan Drive roundabout and Nepean Highway, it is a two-lane two-way arterial road that bisects the
Edithvale portion of the Edithvale-Seaford Wetlands Ramsar site. A speed limit of 60km/h applies where it
passes through the wetlands. Use of Edithvale Road may change in future, following delivery of the planned
removal of the Edithvale Road level crossing adjacent to the Edithvale Road—Nepean Highway intersection.

EPRs B4 and T2 (as recommended by the IAC) propose the exclusion of heavy construction vehicles from
Edithvale Road through the wetlands under the required Transport Management Plan (TMP). | agree that
the project should not add heavy construction vehicles to the traffic in Edithvale Road as this could affect
biodiversity values of the Ramsar site. At the same time, | recognise that the road is part of the arterial
network and will carry some heavy vehicles irrespective of the project.
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The challenge for MRPV will lie not so much in framing the TMP in appropriate terms as in enforcing the
requirement with contractors and sub-contractors. MRPV will need to take active responsibility for informing
all operators and personnel engaged on the project of the requirement and its rationale, and for monitoring
and enforcing compliance with that element of the TMP. On that basis, and considering further discussion
in Section 5.2 of this assessment, it is my assessment that the proposed approach for Edithvale Road is
appropriate.

Future upgrades

The project presented in the EES is a dual carriageway freeway with two lanes in each direction, and impacts
have been assessed with regard to that configuration. The EES foreshadowed that at some future time an
additional lane might be added in each direction but the consideration of impacts in the EES did not address
this possibility. Any future proposal to add lanes to the freeway should undertake an adequate assessment
of environmental effects. Whether a formal referral under the EE Act should be submitted will be a matter
for the proponent at that time. Therefore, it is my assessment that the incorporated document should specify
that the project approved at this time is a freeway with two lanes in each direction, except for the possible
widening of the existing Mornington Peninsula Freeway between Thames Promenade and Springvale Road.

Assessment

e The proposed level of service for the project is an appropriate performance measure and that subject
to detailed recommendations of this assessment, the project can achieve the evaluation objective.

e  While the traffic modelling undertaken for the EES is appropriate, | recommend an additional EPR for
monitoring and reporting on project performance relative to benefits predicted by modelling
presented in the EES. This will assist future road-project assessments.

e While the project should not be delivered in isolation from other planned changes to the transport
network, this assessment does not endorse network upgrades not addressed in the EES.

e The revised configuration for the north-bound off-ramp at Lower Dandenong Road, connecting to
Woodlands Drive, is supported, subject to appropriate quantification and management of any
impacts which may be greater than those of the configuration presented in the EES.

e | generally support the IAC’s conclusions regarding shared use paths.

e The proposed exclusion from Edithvale Road of heavy construction vehicles for the project is
supported, and MRPV should take a proactive role in ensuring that the exclusion is effectively
communicated to the project team and is enforced.

e | have not assessed any future proposal to upgrade the Mordialloc Bypass freeway, whether by
adding lanes or in other ways.

5.2 Biodiversity

Evaluation objective
To avoid, minimise or offset potential adverse effects on native vegetation, listed migratory and threatened
species and communities, as well as habitat for other protected species.

Biodiversity impacts are addressed in Chapter 10 and Appendix C of the EES and in Chapter 8 of the IAC
report. Chapter 22 of the EES and Chapter 21 of the IAC report address MNES, all of which relate to
biodiversity values. Of the six EPRs that deal with biodiversity matters, five have been the subject of
recommendations by the IAC.

Assessment context

Potential impacts to biodiversity values in and close to the project were key drivers for my decision that an
EES was required for the project. They were also central to the Commonwealth decision that the project is
a controlled action under the EPBC Act. The conclusions of my assessment that relate to MNES are further
addressed in Appendix A.
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The project traverses a highly modified, largely urban environment with degraded and fragmented natural
values. Nevertheless, the area’s remaining habitat supports many species, including migratory birds and
wetland birds listed as threatened under the Commonwealth EPBC Act and/or the Victorian Flora and Fauna
Guarantee Act 1988 (FFG Act).

As identified in the EES, Edithvale Wetlands (part of the Edithvale-Seaford Wetlands listed under the Ramsar
Convention), Waterways Wetlands, Braeside Park Wetlands and Woodlands Industrial Estate Wetlands all
provide important habitat for wetland birds. At least some of the birds are likely to move periodically or
irregularly between those wetlands and other wetlands in the broader locality. While the wetlands are
geographically discrete, they should be treated as interconnected for habitat purposes.

A broader context is essential for sufficiently understanding the project’s likely biodiversity effects and their
acceptability. Althoughitisimportant, vegetation condition or integrity is not the sole contributor to wetland
habitat quality. Water quality, flow regimes and availability of varied foraging substrates may also be critical
to understanding the suitability of wetland habitat for different species

The following potential impact pathways on biodiversity values were addressed in the EES, submissions and
the IAC report:
e direct loss or degradation of habitat, including artificially created or restored habitat;
e habitat quality reduction due to construction or operational impacts such as increased artificial light,
noise, vibration, over-shadowing, changes in hydrology or diminished air quality;
e loss of connectivity between remaining habitat patches; and
e death or injury to wildlife due to collisions with vehicles on the new road.

Biodiversity values, near the project, were described in the EES with reference to database information and
project-specific field investigations. As well as standard measures to avoid, minimise and offset impacts on
biodiversity, MRPV proposed tailored mitigation approaches to mitigate impacts on connectivity and to
reduce the risk of roadkill that might be caused by the new freeway. The freeway is proposed to bridge the
Waterways Wetlands to reduce the construction footprint and to allow wildlife to move through the wetlands
underneath the road.

Discussion
The IAC has encapsulated its findings on biodiversity matters in its recommended changes to biodiversity
EPRs. The IAC drew the following conclusions:
e disturbance impacts on fauna during the construction phase will be short-term and temporary;
e removal of native vegetation to the extent proposed (approximately 12Ha) is not significant;
e project-induced changes to groundwater will cause negligible, if any, impacts on the Edithvale
Wetlands;
e operational impacts on fauna are acceptable subject to upgraded mitigation measures reflected in
the IAC’'s recommended changes to EPRs; and
e a flora and fauna monitoring and management plan is supported, with a monitoring period of five
years.

| am satisfied that consideration of impacts on listed species below and discussed in Appendix A effectively
addresses the impacts on other protected wetland species.

Many Australian wetland birds and migratory species that visit Australia during their non-breeding season
are adapted to occupy wetlands that present the best conditions. The birds will move as required when
certain habitat areas become unsuitable or resources become available elsewhere. However, their capacity
to move is not unlimited and will vary from species to species. It is likely that for most wetland bird species,
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the potentially affected wetlands serve as components of a larger complex which also includes Seaford
Wetlands and Melbourne Water’s Eastern Treatment Plant.

Construction impacts

Disturbance of resident, or migratory, fauna is inevitable where large-scale construction is undertaken near
its habitat. The question is whether the residual impacts are acceptable in the context of proposed or
required mitigation and management measures and the intended benefits of the project.

Fauna persisting in urban areas generally does so not only in response to suitable available habitat but also
because it is sufficiently resilient to those disturbances associated with urban land use and development. |
consider it likely that species which make use of habitat at modified or constructed wetlands adjacent to
existing infrastructure and industrial activity are also likely to be resilient to the types of temporary effects
unavoidably associated with construction of a project such as the Mordialloc Bypass.

However, it is incumbent on MRPV to minimise adverse effects arising from construction as far as practicable.
For example, light spill from construction lighting should be effectively shielded from neighbouring habitat
areas (as well as nearby residential areas) to avoid disturbing or disorienting wildlife, as proposed by MRPV
in EPR B2. The approach taken should be based on a premise of enabling wildlife to continue to survive in
and use adjacent habitat throughout the construction phase, rather than trusting that displaced wildlife will
return once the disturbing activities have concluded. | therefore recommend that EPR B2 be amended to
require MRPV and its contractors to adopt best practicable measures to avoid and minimise adverse impacts
from construction on wildlife using habitat adjacent to the project.

Native vegetation

Twelve ecological vegetation classes (EVCs) were recorded within the project area, all of which are
considered either ‘endangered’ or ‘vulnerable’ within the Gippsland Plain Bioregion (Table 3). The EES
identifies a maximum extent of 10.56Ha of these EVCs to be cleared, although this increases to a total of
12.10Ha of native vegetation to be removed when considering scattered tree buffers.

Table 3: Predicted maximum loss of EVCs (EES, p. 10-35).

EVC Maximum anticipated loss (Ha)
Aguatic Herbland 0.81
Creekline Grassy Woodland 0.22
Damp Sands Herb-rich Woodland 0.01
Plans Grassland — South Gippsland 0.05
Plains Grassy Wetland 4.53
Plains Grassy Woodland 2.02
Sedge Wetland 0.47
Swamp Scrub 0.53
Swampy Woodland 0.04
Tall Marsh 1.23
DELWP modelled wetland 0.64
Total 10.56

The bridge over Mordialloc Creek will result in the shading of native vegetation and habitat, including
threatened vegetation communities (addressed further below). The EES treats all of this ‘shaded’ vegetation
under and within 8m of the bridge as being lost or removed for the purposes of calculating vegetation losses
and offsets.
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The EES predicts that up to 294 remnant native canopy trees (as defined under 2017 DELWP Guidelines) will
be impacted or lost, including both scattered trees and trees in patches (Table 4). If understorey trees are
also included, the total impacted will be up to 331 remnant native trees. The number of large trees (as
defined under 2017 DELWP Guidelines) to be impacted or cleared for the project will be 60 (both in patches
and scattered). The predicted clearing will be subject to EPRs B3, B4 and B5, which includes using the detailed
design process to find further opportunities to limit vegetation removal, which will also be incentivised in the
design and construct contract. The EES states that retained trees will be protected by no-go zones.

Table 4: Predicted maximum impact on canopy trees (EES, p. 10-36).

Number Number removed or lost due to tree

Tree size retained protection zone impacts Total
Large 36 25 60
Small 373 270 643
Total 409 294 703

Native vegetation, whether remnant or restored, in an urban landscape, is a rare asset. For much of its length
the project traverses or borders the South East Green Wedge, in which the Victorian and local governments
have invested significantly. The conservation of biodiversity in the green wedges close to developed areas is
an important aspect of this. In contrast to the IAC and in the context of the project’s location relative to the
green wedge, | consider clearing 12Ha of native vegetation to be significant, warranting very careful
examination to ensure that the loss has been minimised to the extent practicable and mitigated to an
acceptable level.

Vegetation of the Waterways Wetlands will be affected by the project due to direct construction impacts and
to overshadowing from the bridge structures. Much of the vegetation here has been planted as part of a
sophisticated habitat recreation endeavour. This does not detract from its value or ecological integrity. It
meets the definition of native vegetation for protection and offset purposes under Victoria’s native
vegetation clearing controlst. Anticipated indirect losses must be added to direct clearing losses for
calculation of offsets.

| acknowledge that the potential native vegetation loss is presented in the EES as a maximum, likely to be
further reduced through the design refinement process. While | trust that further design will endeavour to
reduce the total area of native vegetation to be cleared, | expect that no losses of native vegetation
comprising threatened communities or of large remnant trees, beyond those explicitly documented in the
EES, will be considered acceptable in MRPV’s final design.

All actual losses of native vegetation, including native vegetation anticipated to be lost due from indirect
impacts, should be offset in accordance with Victorian policy. Under the 2017 DELWP Guidelines, offsets
must be secured before vegetation removal occurs. As far as possible, Victorian native vegetation offsets
should be selected to meet any Commonwealth offset requirements under the EPBC Act (see also Appendix
A).

Seasonal herbaceous wetland (freshwater) of the Victorian coastal plain

This wetland vegetation community is listed as Critically Endangered under the EPBC Act. It occurs in the
Waterways Wetlands where it has been planted. Although not remnant vegetation, the community qualifies
for listing and therefore offsetting under Commonwealth and Victorian policy settings. It largely corresponds
with the Herb-rich Plains Grassy Wetland (West Gippsland) Community listed under the FFG Act.

1 Guidelines for the removal, destruction or lopping of native vegetation, DELWP 2017.
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The Waterways Wetlands will be traversed by dual bridges with a minimal construction footprint in the
wetland. The EES predicts 0.24Ha of this EPBC listed vegetation community will be cleared or lost. Light
penetration between the bridges will mitigate the over-shadowing effects of the structures on the vegetation
but some impact is expected; over-shadowed vegetation is assumed to be lost for the purposes of accounting
and offsets. | acknowledge that both direct and indirect impacts are to some extent unavoidable and am
satisfied that the approach taken reflects an appropriate focus on protecting the vegetation as far as
practicable.

Options for planting trees near the bridges were presented as a way of reducing the visual impact of the
bridge structures, including their noise barriers. Trees are not consistent with the character of Seasonal
Herbaceous Wetland (or of Natural Damp Grassland, discussed below). The integrity of the nationally
threatened ecological communities should be prioritised in terms of minimising adverse impacts of the
project as it traverses the Waterways Wetlands. If visual screening of the structures is needed, other
locations should be selected for planting of trees or shrubs.

Natural damp grassland of the Victorian coastal plain

This wetland vegetation community, listed as Critically Endangered under the EPBC Act, occurs in the
Waterways Wetlands where it has been planted. It too qualifies for listing and offsetting under
Commonwealth and Victorian policy settings. Its extent only narrowly overlaps the footprint of the proposed
dual bridges and is substantially less than the extent of impact on the Seasonal Herbaceous Wetland
Community discussed above. Only 0.04Ha of this EPBC listed community is proposed to be cleared, which
corresponds with the FFG Act listed Plains Grassland (South Gippsland) Community. However, MRPV should
still work to retain and maintain the community as far as practicable through sensitive design and appropriate
construction approaches and through operational management of the project.

Impacts on Edithvale Wetlands

Edithvale-Seaford Wetlands is listed as a wetland of international importance under the Ramsar Convention
to which Australia is a signatory. It is therefore protected as an MNES under the EPBC Act. The Edithvale
Wetlands lie within a kilometre of the southern end of the project. Potential impacts of the project on water
quality and hydrology, including groundwater, and the associated risks to the ecology and habitat/vegetation
of the wetlands were among the reasons | required an EES.

The EES concluded that impacts on groundwater flows resulting from the project would be negligible and
would have minimal if any effects on the wetlands. Groundwater modelling undertaken for the EES predicted
the worst case generating a potential maximum 2% change, expected only in the short term. The IAC
accepted that conclusion and | am satisfied that the overall implications for vegetation from potential impact
on groundwater is negligible.

Changes to surface water flows could increase the regime of inflows to Edithvale Wetlands. The EES predicts
this is likely to result due to the increased proportion of impervious areas, with both the surface area and
depth of these wetlands likely to increase at times, particularly during dryer periods when the wetlands levels
are already below average. This is discussed in detail in Section 5.3, where a modified EPR is recommended
to stipulate that the hydrological characteristics of the Edithvale Wetlands are maintained. | am satisfied
that the implications for habitat and biodiversity in the Edithvale Wetlands can be managed through the
implementation of EPRs.

Significant bird species, particularly Australasian Bittern, Sharp-tailed Sandpiper, Curlew Sandpiper and
Latham’s Snipe, occurring at Edithvale Wetlands also occur with varying frequency and in varying numbers
at the other wetlands adjacent to the project and at other wetlands in the broader locality. Such species are
generally mobile, some being trans-equatorial migrants, so they are expected to make use of different sites
within a broader wetland complex as conditions vary, especially seasonal water level changes.
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Among the species either known to occur or potentially occurring in the wetlands that could be affected by
the project are several species of state and national conservation significance. They include species listed as
threatened or as migratory or both under the EPBC Act, which were explicitly identified in the scoping
requirements for the EES. The EES also considered several other listed species in Chapter 22 on MNES but
concluded that impacts would be negligible.

Impacts on wetland birds and other fauna habitats

In addition to birds, the surrounding wetlands support a range of other fauna. The EES identified 210
vertebrate fauna species having been recorded within or adjacent to the project area, including frogs, turtles,
mammals and six native fish species. The project will result in some habitat loss and fragmentation, which
will affect fauna movements in the area. The road infrastructure itself (and use by traffic) can form a physical
barrier or influence on movement for some species, particularly those sensitive to the light, noise and other
traffic related disturbances. MRPV propose to minimise the direct and indirect impacts on fauna through
EPR B1. This include design elements such as fauna connectivity culverts and multi-function fauna barriers
(MFFBs) to reduce behavioural impacts and mortality in key habitat areas.

The EES proposes the provision of a minimum of two fauna culverts to address the passage of fauna between
the Waterways Wetlands and other waterbodies such as the Woodlands Industrial Estate Wetlands, as well
as a minimum of three culverts for habitats between Braeside Park and the Woodlands Industrial Estate
Wetlands. All MNES species are also of conservation concern in Victoria, most being listed as threatened
under the FFG Act. So, while each of the relevant nationally significant species is addressed in more detail in
Appendix A, a consolidated treatment of these biodiversity matters is provided below.

The project could impact on wetland birds by:
e affecting the hydrology of wetland habitats (examined above);
e diminishing habitat quality or suitability, for example through light spill, noise or other sources of
disturbance;
e reducing effective connectivity between wetland patches; or
e direct impacts such as roadkill.
Those potential impacts could affect the full guild of wetland birds, not only nationally listed species.

MRPV proposed mitigation measures to address the potential impacts on birds utilising wetlands in and
around the project area and concluded in the EES that residual impacts would be minor or insignificant.
Proposed mitigation measures include:
e minimising changes to run-off patterns and flooding levels resulting from the project;
e reducing light spill from the construction and operational phases;
e installing fauna-friendly culverts to enable fauna to move at ground level between habitat patches
separated by the road;
e installing MFFBs to encourage flying birds to traverse the new road above collision risk height (while
also reducing noise and light impacts on habitat adjacent to the road); and
e avoiding using Edithvale Road through the Edithvale Wetlands for heavy construction traffic.

It is not possible to determine how effective each of these measures is likely to be in isolation. However, as
a program of measures | am satisfied that this package could mitigate potential impacts on listed protected
wetland birds to acceptable levels. Design of MFFBs should seek to reconcile biodiversity benefits with
landscape and visual impacts. | recommend considering planting dense stands of suitable locally indigenous
shrubs close to MFFBs both to screen the structures from view and to encourage birds to fly higher across
the road.

| consider it uncertain if not improbable that significant wetland bird species will choose to walk through long
culverts rather than fly between wetlands to be separated by the project, even if suitable habitat is at both
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ends of the culvert. However, other native wildlife occurring near the project (such as at Braeside Park) might
do so, provided the design and maintenance of the culverts is appropriate. It will be important that culvert
design and maintenance, including the approaches at either end of each culvert, is correctly aligned with the
needs and behaviour of any of the species being targeted to potentially make use of them. Adequate
monitoring of use of the culverts will also be essential to enable adaptive management changes to be made
if required.

Many other protected species such as waterfowl and cormorants make more use of deeper water than the
shorebirds and wading birds discussed individually in Appendix A. While water quality will be important for
habitat maintenance for wading birds, it might be even more important for species which routinely forage in
the water column and rest on the water.

There is the potential for water quality in receiving environments to be affected by the project during
operation and construction, because of increased sediment load and other contaminants associated with
runoff from roads. There is also the risk of spills from vehicles during the freeway’s operation. In addition,
it will be necessary to slow and attenuate increased run-off from the project’s impervious surfaces south of
Springvale Road into the Edithvale Wetlands. However, | am satisfied that the potential impacts of the
project on water quality can be satisfactorily mitigated through the proposed use of grassed swales, as well
as bioretention systems, spill containment measures and retention structures in key areas to protect
sensitive receptors (see also Section 5.3). Providing EPRs are refined and implemented consistent with the
findings of my assessment, the risks to water quality of receiving environments, including wetlands, should
be acceptable.

Noise and other disturbance impacts (post-construction)

An increase to ambient noise levels has the potential to impact on wildlife species that use calls. Calls may
be relevant to particular behaviours, may be audible over different distances and may be given at different
times of day or night according to purpose and habits. If an increase in ambient noise leads to calls being
less effective for their behavioural purpose, impacts on species’ breeding success or survival rates might
result.

While species surviving in urban environments are necessarily adapted to a modified environment, a step
change in ambient noise conditions in certain localities, especially the Waterways and Braeside Park
Wetlands, will result from the project. For land use purposes, those areas do not qualify for noise mitigation
under the TNRP (see Section 5.4).

However, the proposed MFFBs will achieve a degree of noise reduction in areas adjacent to the road
alignment. Design of the MFFBs should pursue an appropriate balance between secondary benefits such as
noise attenuation and possible adverse visual impacts, without losing sight of the priority purpose of
protecting wildlife from vehicle collisions.

Lights are also of concern, especially for birds as lights can disorient travelling birds. Lights can also attract
insects on which some bird species feed, causing birds to concentrate in areas where they may be at greater
risk of injury. Effective shielding of lighting used for construction will be critical, especially near wetlands.
Operational lighting for the freeway should also be shielded from overspill into adjacent areas that provide
fauna habitat.

Flora and fauna monitoring and management plan

EPR B6 would require a flora and fauna monitoring and management plan to be prepared and implemented.
| support this requirement in principle. The IAC has accepted MRPV’s argument that monitoring should be
required only for five years after the road opens. | consider it is too early to determine whether five years is
an adequate period. Initial provision should be made for a longer period of monitoring, with scope for the
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period to be reduced if results demonstrate that it is appropriate and agreed by DELWP. For example, if
monitoring data show that flora and fauna values have stabilised, usage of project components such as fauna
underpasses is following consistent patterns and adverse impacts such as road kill have been effectively
minimised, further monitoring may add little value. It will be important that monitoring effort, intensity and
duration is adequate to demonstrate the extent to which actual project impacts align with those expected.

Further to this, effective monitoring and contingency planning is needed to enable adaptive management.
Contingency plans should be prepared ahead of the commencement of works near wetland habitats, to
enable prompt responses to any monitoring data showing that flora and fauna values are still at risk despite
the application of mitigation measures recommended in the EES.

Assessment

e The project can be constructed and operated with acceptable impacts on biodiversity values, subject
to implementation of the detailed recommendation of the IAC endorsed and/or refined through this
assessment.

e All protected fauna will benefit from mitigation measures for threatened species.

e Impacts on the habitat values of the Edithvale Wetlands are considered acceptable subject to
mitigation measures identified in this assessment.

e Noise and light spill impacts of the construction and operational phases of the project on fauna using
adjacent habitat should be reduced as far as practicable.

e The implementation of MFFBs and fauna underpass culverts is supported, subject to detailed design
and management to optimise their effectiveness in reducing project impacts on fauna.

e Impacts on the nationally threatened wetland vegetation communities at the Waterways Wetlands
are considered acceptable provided proposed mitigation measures are taken and the ecological
integrity of the communities is prioritised over mitigation measures for other values in managing the
area directly occupied by those communities.

e Impacts on native vegetation within the range described in the EES are significant but acceptable.
Every effort to minimise actual losses of native vegetation through detailed design and construction
should be made. Additional losses beyond those described in the EES are not endorsed by this
assessment and are not considered acceptable.

e The proposed flora and fauna monitoring and management plan is endorsed with an extended initial
period subject to monitored impacts stabilising at acceptable levels in line with expectations based
on the EES.

e Ingeneral, | support the EPRs recommended by the IAC, with some qualifications set out within this
assessment.

5.3 Water, catchment values and hydrology

Evaluation objective

To minimise adverse effects on groundwater, surface water and floodplain environments and flooding levels,
as well as minimise effects on water quality and beneficial uses of downstream environments, including the
Edithvale-Seaford Ramsar site.

The EES (Chapters 16 and 17) included a description of the existing conditions and assessment of potential
water related effects. Two technical assessments (Appendix J — Surface Water Impact Assessment Report
and Appendix K — Groundwater Impact Assessment Report) were included within the EES documentation to
support the conclusions of the EES. MPRV proposed six EPRs to manage water impacts. The IAC
recommended changes to four of those EPRs and recommended a new EPR.
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Assessment context
The key water related issues that the EES needed to consider in the context of my EES decision as well as
applicable policy and legislation were the potential changes to, or effects on:

e flooding due to the project in its locality;

e waterways and their beneficial uses due to the interception or diversion of flows or changed flow
regimes, during construction and operation;

e waterways and beneficial uses due to changes in water quality during construction and operation;

e downstream wetland environments (Braeside West and Mordialloc Creek Wetlands, Waterways
Wetlands, Woodlands Industrial Estate Wetlands and Edithvale-Seaford Wetlands), due to changed
flows and/or water quality changes during construction and operation; and

e groundwater and associated discharge areas, such as the Edithvale-Seaford Wetlands.

The proposed freeway crosses and in places intercepts overland flow paths, drainage channels and associated
drainage schemes, all within a low-lying flood prone area. The project will construct large impervious
surfaces that will discharge stormwater runoff at various points, including into the Woodlands Industrial
Estate Wetlands and the Edithvale Wetlands. All stormwater runoff from the project area will ultimately end
up draining to either Edithvale Wetlands or Port Phillip Bay via Mordialloc Creek.

Discussion

Flooding

As described in the EES, construction of the freeway will see infrastructure on the floodplain with new
embankments, bridges, widening of existing roads and with new culverts and underground drainage. All of
these will result in changes to surface water drainage and flooding behaviour in the surrounding areas.

Construction also has the potential to adversely affect flooding due to the temporary presence of works (such
as access tracks, piling platforms, stockpiles, etc.) in the floodplain storage areas and within the extent of the
1% annual exceedance probability (AEP), causing diversions and restrictions of flow as well as reduction in
storage capacity. While these changes are temporary, they have the potential to worsen flooding in the
surrounding or downstream areas.

As documented in the EES, modelling of the reference design (incorporating proposed drainage elements
such as culverts, pipes and swales) was undertaken to assess flood levels and extents, using a range of design-
floods (20%, 5% and 1% AEP), although only the largest flood (1% AEP) was presented in the EES. The
conclusion of the EES was that the reference design mostly meets the requirements of Melbourne Water?
for infrastructure in flood-prone areas, except for the following three locations outside the project area with
significant afflux (increase in flood level) in the 1% AEP design flood:

e immediately south of Lower Dandenong Road (up to 0.5m afflux);

e Braeside Park and Woodlands Industrial Estate Wetlands area (up to 0.05m afflux over a wide area);

and
e east of Bowen Parkway (up to 0.06m afflux).

2. The key Melbourne Water principles and standards for infrastructure projects in flood-prone areas include:
e  risk to people and property must not increase as a result of the development;

works or structures should not affect floodwater flow capacity;

works or structures should not reduce floodwater storage capacity;

works or structures should not create new hazards or increase existing hazard;

works or structures should not reduce minimum freeboard; and

climate change must be considered in the design.
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MRPV has indicated it will resolve the afflux immediately south of Lower Dandenong Road using measures
within the final detailed design. However, it does not propose any further mitigation for the other two
potentially affected areas.

Subsequent to the exhibition of the EES, MRPV undertook further assessment of the impacts of the project
on the extent of floodwaters under a climate change scenario (based on DEWLP guidelines®). This predicted
increased flooding in three additional areas for the 1% AEP:

e south of Centre Dandenong Road (up to 0.22m afflux), impacting seven properties;

e north of Lower Dandenong Road (up to 0.11m afflux) impacting three properties; and

e Braeside (up to 0.015 to 0.027m afflux) impacting up to 50 properties, and 0.045m afflux at the Parks

Victoria office.

MRPV advised that mitigation measures could be incorporated into the detailed design to address these
areas, although it may not fully eliminate the small predicted increases in afflux for properties in the Braeside
area.

MRPV has been engaging with Melbourne Water since the exhibition of the EES to examine design options
to address all the flooding requirements for infrastructure in flood-prone areas. Melbourne Water’s
submission to the IAC confirmed this work with MRPV is progressing well and that the potential flood impacts
of the project should be resolved through the detailed design process (including those identified by the post-
EES climate change scenario modelling).

The IAC noted that MRPV is not planning to address widespread flood afflux in Braeside Park given that they
consider it unlikely to alter flood risk for people or property. When examined further at the hearing MRPV
advised that the predicted afflux is unlikely to have significant ecological impacts (see also Section 5.2).

Several submitters raised concerns about the flooding risks and considered that further examination was
needed to understand and mitigate these risks. Kingston City Council requested a specific requirement for
MRPV to mitigate flood afflux at specific locations. The IAC concluded that MRPV’s approach to meeting
Melbourne Water’s general requirements through detailed design was sufficient assurance that a satisfactory
outcome would be reached on minimising flood impacts, including any that may arise during the detailed
design process. | concur with this and expect Melbourne Water’s application of its performance criteria
during the detailed design phase of the project will enable MRPV to resolve these flooding matters.

Kingston City Council also raised concerns about MRPV’s reliance on lateral drainage culverts to convey
floodwaters across the project area, citing the potential for catastrophic flooding if there were a blockage or
a flood larger than can be accommodated by the project design. The IAC supported Council’s request for the
detailed design process to ensure relevant drainage and flooding variables are examined to address this and
recommended that EPR W2 be amended to explicitly require this. The IAC also accepted Council’s
recommendation for ongoing monitoring and maintenance of the culverts to prevent blockage rather than
relying upon the five years proposed by MRPV. | support the IAC’s conclusions.

The IAC agreed with the conclusion presented in the EES that the construction of the project is likely to
worsen flooding temporarily but not to a significant extent, particularly given the proposed environmental
management required through EPRs and Melbourne Water principles and standards, as set out in within the
EES. Indeed, Melbourne Water confirmed to the IAC that it will consult with MRPV to help ensure appropriate
measures are adopted and impacts are minimised to acceptable levels during construction. This includes
requiring a hydraulic assessment and a flood response plan to be prepared to Melbourne Water’s satisfaction
before works can commence. | am satisfied this will address construction related flooding risks.

3 Guidelines for Assessing the Impact of Climate Change on Water Supplies in Victoria (DELWP, 2016)
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Surface hydrology and flow regimes of receiving waters

The EES notes that the project will increase impervious areas and will alter the stormwater runoff rate and
volume entering downstream waterways. Altering runoff in this way has the potential to impact on the
downstream water environments. The impact was assessed in the EES through the simulation of daily flows
for the reference design (i.e. using the MUSIC* model for both the 1952-1961 and 1975-2017 periods) at the
Dunlops Drain gauging station in the Mordialloc Creek catchment and for inflows to the Woodlands Industrial
Estate Wetlands. This in turn provided an assessment of the potential impacts on the overall flow regime of
receiving waterways.

The EES predicted there are likely to be negligible changes in the flow duration curves for Mordialloc Creek
and the Woodlands Industrial Estate Wetlands, and therefore negligible impact on the hydrology of
downstream water environments. The EES also considered impacts in the context of the changes likely to
occur due to climate change. This helped support the conclusion that flow regime impacts from the project
on the Mordialloc Creek Catchment and Port Phillip Bay are very negligible in the broader context.

The EES also concluded the Waterways Wetlands will have a negligible proportion of its catchment and
inflows impacted by the project (less than 1% of the total inflow), so there will be no perceptible impact on
its inflow regime. However, the construction of the bridges using piles located between two wetland cells
does have the potential to influence the internal wetland hydrology, although with appropriate design and
construction management this should only be a short-term disruption and have negligible impacts beyond
that.

The IAC accepted that the project will not significantly change the flow regime of Mordialloc Creek or inflows
to the Woodlands Industrial Estate or Waterways Wetlands and noted that the Braeside Park Wetlands are
upstream of the project area.

There were no specific submissions identified by the IAC in relation to changes to surface hydrology or flow
regime (other than flooding afflux), except the Defenders of the South East Green Wedge submitting that the
hydrology of the Edithvale-Seaford Wetlands should not be altered by the project.

The EES presented results from a water balance model to assess impacts on the hydrology of the Edithvale
Wetlands from increased surface runoff together with very small changes in groundwater inflow. The model
used data from a nine-year period (2008-17) of rainfall-runoff to predict changes to the wetted sur