695 – 699 La Trobe
Street, Melbourne
Planning Permit Application No. 2010/006245A
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Department of Environment, Land, Water & Planning
The intent of this condition was to meet the second objective of the Design and Development Overlay
– Schedule 52, relating to overshadowing rather than to address issues of visual bulk or mass.
The inclusion of condition 1(a) was challenged by the applicant and an amended permit was directed
to be issued by the Victorian Civil and Administrative Tribunal (VCAT) following mediation between
the parties.
Condition 1 (a) was amended with the reference to a maximum height of 75 metres removed and the
wording of the condition drafted to require that the building height be reduced to meet the second
objective of Design and Development Overlay – Schedule 52 - Area 1 which requires that building
must not result in any additional overshadowing of the playing surface of Docklands Stadium with the
roof fully open.
The application to amend Planning Permit No. 2010/006245 was lodged on 3 June 2014. Further
information was requested from the applicant on 1 July 2014 (within 28 days of lodgement) and a
response was provided on 24 July 2014.
Notwithstanding the significant level of existing overshadowing of the Docklands Stadium playing
surface the operator of the stadium, Melbourne Stadiums Limited (MSL), submitted an objection to
the application citing concerns about turf maintenance and growth of the playing surface as a direct
result of the additional overshadowing caused by the proposal.
The applicant was advised by the Department that consent from Melbourne Stadiums Limited (MSL),
was critical in obtaining an approval for additional overshadowing, and as such the application was
placed on-hold. Since that time, extensive negotiations have occurred between Salta Property Group
and MSL. A letter of consent was received from MSL by the Department on 7 July 2015.

3 Proposal
The proposal consists of a mixed use podium including retail, residential, commercial and car parking
uses, and a residential tower above. The ground floor plan is divided into various uses including retail,
residential lobby, commercial lobby, service areas, loading bay, bicycle parking and a public plaza.
The western portion of the ground level is dedicated to a public plaza which incorporates additional
access to commercial / retail tenancies in the podium levels above.
The car park in the podium is screened by residential and commercial uses to the north and west.
The eastern and southern car park facades are screened by planter boxes and timber screens which
allow for the car park to be naturally ventilated.
The tower is comprised of three forms facing west towards Harbour Esplanade and which are
progressively setback from the south east corner of the site, closest to Docklands Stadium, as the
height of the tower increases. At La Trobe Street, the tower form extends down to the podium and
across the northern face with a lower, and slightly recessed block of north facing apartments.
In general terms, the changes to the scheme relate to:







Rearrangement of building services;
Mixture of dwelling typologies;
An increase in the number of dwellings (+47);
Internal rearrangement of dwellings;
Additional communal space at Level 9;
Alterations to the façade and built form.
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Figure 1: Approved Scheme (north west view) & Typical Tower Floor Plan

Level 27 – Level 29
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Figure2: Proposed Scheme (north west view) & Typical Tower Floor Plan

Levels 10 – 21
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4 Site and Surrounds
The subject site is located to the immediate south east of the intersection of La Trobe Street and
Harbour Esplanade, Docklands (Figure 3).
The site comprises a total area of 2,692m2 (approx) and is currently vacant, save for a number of
trees adjacent to the eastern and western boundaries.
The site is affected by a number of easements and restrictions, including a view line easement that
extends across the western side to protect boardroom views from the Channel 7 broadcasting studios
at 160 Harbour Esplanade, and a public right-of-way access easement which runs across the southern
boundary of the subject site.
Land use and development adjacent to and surrounding the subject site has predominately been
informed by the Docklands Masterplan and the precinct specific development plans within the
Docklands area.
Specifically, the subject site is located in the north west corner of the Stadium Precinct which
comprises a number of mixed use developments including:
-

Docklands Stadium (currently known as Etihad Stadium), located to the immediate south east of
the site; and

-

Channel 7 broadcasting studios, located to the immediate south of the site.

The land to the east of the subject site, being 685 La Trobe Street, has a planning permit for the
construction of two 15 storey office buildings including ground level retail tenancies and associated
car and bicycle parking. The subject site is separated from 685 La Trobe Street by a private road
which provides access to Docklands Stadium and the Channel 7 broadcasting studios. The private
road varies in width between 11 and 16 metres (approx.). The subject site has access to the private
road via an access easement albeit it is limited in depth to approximately 21 meters.
The area to the immediate north of the subject site, beyond La Trobe Street, is located within the
Digital Harbour Precinct of Docklands. The primary purpose of the Digital Harbour Precinct is to
provide for a range of commercial, residential, recreational and business uses.
Victoria Harbour and the Central Pier are located to the immediate west of the subject site, beyond
Harbour Esplanade. Central Pier includes a number of restaurants and bars, and function spaces.
The land at 1010 La Trobe Street, located 30 metres (approx.) to the north of the subject site,
contains a nine storey (27m) mixed use building, which is built to the southern and western
boundaries. This built form outcome is easily accommodated due to the width of LaTrobe Street.
Limited or zero metre setbacks, similar to this development, are common within the surrounding area,
and the area is dominated by this ‘boxey’ building typology.
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Figure 3 - The Subject Site

5 Planning Policies and Controls
5.1 State Planning Policy Framework
The State Planning Policy Framework (SPPF) provides the broad policy direction within the Victorian
Planning Provisions. The planning principles set out under the SPPF guide decision making on
planning proposals across the State. The following policies are considered to be relevant to this
application:
 Clause 9 – Plan Melbourne;
 Clause 10 – Operation of the State Planning Policy Framework;
 Clause 11 – Settlement;
 Clause 15 – Built Environment and Heritage;
 Clause 17 – Economic Development; and
 Clause 18 – Transport.
The above policies encourage appropriate land use and development which enhances the built
environment, support economic growth, deliver commercial facilities which meet the community’s
needs in existing or planned activity centres and encourage sustainable transport.
An assessment against these above policies is provided in Section 10 of this report.
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5.2 Local Planning Policy Framework
The Municipal Strategic Statement (MSS) and Local Planning Policy Framework (LPPF) within Planning
Schemes across Victoria outline the principal characteristics of a given municipality and provide
specific visions, goals, objectives, strategies and implementation plans.
The MSS within the Melbourne Planning Scheme identifies seven key themes, including settlement,
environment and landscape values, built environment and heritage, housing, economic development,
transport and infrastructure. The following are considered to be relevant to subject site and this
application:
 Clause 21.02 (Municipal Profile) recognises that the City of Melbourne is the premier location for
many of the State’s economic, infrastructure and cultural facilities, and attracts a substantial daily
population with people travelling to the city for work, leisure and shopping.
 Clause 21.03-1 (Vision) recognises the diverse roles of the city and local areas, with the vision
being ‘a thriving and sustainable City that simultaneously pursues economic prosperity, social
equity and environmental quality.’
 Clause 21.04 (Settlement) sets out objectives and strategies to promote growth and development
in specific areas of the city which in the case of Docklands is an existing urban renewal area.
 Clause 21.06 (Built Environment and Heritage) sets out the objectives and strategies to protect
and enhance the valued characteristics of Melbourne’s built form and to ensure the form of new
development is well designed and respectful of the valued character and heritage of the city.
 Clause 21.07 (Housing) sets out the objectives and strategies to manage and ensure a good
quality of life and amenity for existing and future residents.
 Clause 21.08 (Economic Development) notes that areas in the Central City are under increased
pressure for housing and that it is important to ensure their ongoing function and viability as
business areas, which serve both local community needs and Capital City business activity.
 Clause 21.09 (Transport) recognises that compact, mixed use and walkable cities built around
public transport corridors and nodes are more effective, more accessible and more sustainable.
This clause seeks to maximise access to the city through support of the provision of adequate,
safe public transport, pedestrian and bicycle facilities and car parking, in the City to suit 24 hour
activity.
 Clause 21.13-2 (Urban Renewal Areas Docklands) sets out the local area policies for Docklands
and includes a vision for the area to provide for ‘a mixed use environment with all the services and
facilities that provide for the local residential community, the local work force and visitors to the
area.’
The following summarises the salient elements of the local planning policies with regard to the
subject site’s location and the proposal:
 Clause 22.02 (Sunlight to Public Spaces) sets out the objectives and policies to ensure that
overshadowing from new buildings or works does not result in significant loss of sunlight or
diminish the enjoyment of public spaces for pedestrians.
 Clause 22.18 (Urban Design within the Docklands Zone) applies specifically to land within the
Docklands Zone and expresses a range of policy requirements to be achieved in new development,
responding to the objectives set out in the MSS, relating to factors including street frontages,
pedestrian access and vehicle access. The policy requires development to be responsive to
Melbourne’s Central Activities District and to the site context with a strong focus on the public
realm, including the waterfront.
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Table 1 of Clause 2.2 to Schedule 52 specifies a maximum building
height within Area 1 of 25 metres, except for two towers not
exceeding 75 metres.
As the proposed development exceeds a height of 75 metres a
permit is required.

Development Plan
Overlay – Schedule 5
(Stadium Precinct)
(Clause 43.04)

Pursuant to Clause 43.04-1 a permit must not be granted to use or
subdivide land, construct a building or construct or carry out works
until a development plan has been prepared to the satisfaction of the
Responsible Authority.
Clause 1 to Schedule 5 specifies that a permit may be granted before
a development plan has been prepared to the satisfaction of the
responsible authority, and that a permit may be granted for
demolition before a development plan has been prepared, provided
that interim treatments are to the satisfaction of the Responsible
Authority.
There is no specific development plan applicable which gives detailed
guidance in relation to the development of this site.

Parking Overlay –
Schedule 8 (Docklands –
Stadium Precinct) (Clause
45.09)

The provisions of the parking overlay work in conjunction with Clause
52.06 of the Melbourne Planning Scheme.
Under Clause 45.09-3 a schedule to the overlay may specify that a
permit must not be granted to provide more than the maximum
parking provisions specified in the schedule.
Pursuant to Clause 52.06-2, before a new use commences the
number of car parking spaces required under Clause 52.06-5 or in a
schedule to the Parking Overlay must be provided to the satisfaction
of the responsible authority.
If the schedule to the Parking Overlay specifies a maximum parking
provision, the maximum provision must not be exceeded except in
accordance with a permit issued under Clause 52.06-3.
Schedule 8 to the Parking Overlay sets out specific maximum car
parking rates and states that a permit is required to exceed the
maximum car parking rates of:
-

Dwelling: 1.5 to each dwelling
Any other use (i.e. Office, Shop): 1 to 100m2 of gross floor area

Based on the above a maximum of 608 car spaces is allowed without
planning permission. The application proposes 309 spaces which is
well under the provision.
No permit is required.

Loading and Unloading
of Vehicles (Clause
52.07)

Under Clause 52.07, no buildings or works may be constructed for
the manufacture, servicing, storage or sales of goods or materials
unless:
-

-

Space is provided on the land for loading and unloading vehicles
as specified in the table;
The driveway to the loading bay is at least 3.6 metres wide. If a
driveway changes direction or intersects another driveway, the
internal radius at the change of direction or intersection must be
at least 6 metres; and
The road that provides access to the loading bay is at least 3.6
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metres wide.
The Traffic and Transport Assessment, prepared by Cardno and dated
6 December 2013, indicates that no changes to loading or waste
collection are proposed.
The City of Melbourne Traffic Engineering Department has not
provided any comments regarding loading and unloading of vehicles.
The proposed loading area meets the requirements of Clause 52.07.
No permit is required.

Bicycle Facilities
(Clause 52.34)

Under Clause 52.34 a new use must not commence until the required
bicycle facilities and associated signage has been provided on the
land.
Based on the requirements of Clause 52.34 the total spaces required
are 125 (83 spaces for residents plus 42 visitors). The application
proposes a total 142 spaces (82 residents / employees and 40 visitor
spaces)
The application provides the necessary bicycle parking and change
and shower facilities therefore a permit is not required.

Integrated Public
Transport Planning
(Clause 52.36)

Under Clause 52.36-1 an application for a residential development
comprising 60 or more residential dwellings must be referred to the
Director of Public Transport in accordance with Section 55 of the
Planning and Environment Act 1987.
On 19 June 2014 the application was referred to the Director of
Public Transport. See Section 8 below for further information.

Live Music and
Entertainment Noise
(Clause 52.43)

Under Clause 52.43-3, a noise sensitive residential use must be
designed and constructed to include acoustic attenuation measures
that will reduce noise levels from any:
-

Indoor live music entertainment venue to below the noise limits
specified in State Environment Protection Policy (Control of Music
Noise from Public Premises) No.N-2 (SEPP N2).
Outdoor live music entertainment venue to below 45dB(A),
assessed as an Leq over 15 minutes.

It is considered that these provisions are effectively dealt with under
the requirements of the Design and Development Overlay – Schedule
12 (Noise Attenuation Area), as addressed above.

General Provisions
(Clause 61.01)

The schedule to Clause 61.01 indicates that the Minister for Planning
is the Responsible Authority for considering and determining an
application in accordance with Divisions 1, 1A, 2 and 3 of Part 4 of
the Act for matters required by the scheme in relation to
developments with a gross floor area exceeding 25,000m2.

Decision Guidelines
(Clause 65.01)

Under Clause 65.01, the responsible authority must consider a
number of matters before deciding on an application, including
Section 60 of the Act.

Referral and Notice
Provisions)

Clause 66.03 works in conjunction with Clause 52.36 (amongst other
requirements) and requires that an application be referred to the
12 of 28

Ref: 2010/006245A

Department of Environment, Land, Water & Planning
person or body specified a referral authority.
The Director of Public Transport Victoria is a specified referral
authority under Clause 52.36. A response has been received from
Public Transport Victoria indicating that it does not object to the
application.
Places Victoria is a specified referral authority under Schedule 4 to
Cause 37.05. A letter from Places Victoria indicating that it does not
object was received as part of the application documents. The letter
from Places Victoria also referenced an accompanying letter of
support from the Australian Football League (AFL).

Design Guidelines for
Higher Density
Residential
Development (Clause
15.01-2)

The Guidelines for Higher Density Residential Development (“the
Guidelines”) provide ‘better practice’ design advice for higher density
residential development that promotes high quality public and private
amenity and good design. The Guidelines are structure around six
elements including:








Urban Context,
Building Envelope,
Street Pattern and Street-edge quality,
Circulation and services,
Building layout and design,
Open space and landscape design

6 Other Strategic Matters
6.1 Metropolitan Planning Strategy (May 2014)
The government has released the Metropolitan Planning Strategy which is the vision for the city to
2050 (‘Plan Melbourne’). The Metropolitan Planning Strategy recognises Melbourne’s population will
increase to more than 6.5 million people by 2050. This additional population will require housing,
employment and ancillary services and facilities. Part of the thrust of the strategy is to ensure this
increased population can be catered for without unreasonably impacting on the existing qualities of
Melbourne’s suburbs and unique precincts.
Key directions of Plan Melbourne relevant to the application include:


Direction 1.4 outlines the plan for the expanded central city to become Australia’s largest
commercial and residential centre by 2040.



Direction 2.2 outlines the requirement to reduce the cost of living by increasing housing
supply near services and public transport.

Plan Melbourne identifies the Central City as an existing area within the expanded central region. This
central sub region has a target to accommodate 1 million jobs and 1 million people. The Central
subregion has the potential to grow from 700,000 jobs today to close to 1 million by 2031 and well
beyond this by 2050 (Initiatives 1.4.1 to 1.4.2).
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7 Notification
Under the provisions of the applicable zones and overlays, an application to use and develop land is
exempt from the notice requirements of Section 52 (1) (a), (b) and (d), the decision requirements of
Section 64 (1), (2) and (3) and the review rights of Section 82 (1) of the Act.
Notwithstanding this exemption, letters supporting the development have been received from the
Australian Football League and Melbourne Stadiums Limited.

8 Referrals
The application was provided to the Department’s Urban Design Unit, the City of Melbourne, and
referred under Section 55 of the Act to the Director of Public Transport and Places Victoria.
The following comments were provided:
Urban Design (DELWP):
Generally supportive of the proposal subject to the following commentary and conditions:

Building Heights


The vertical proportions of the proposal are considered to be satisfactory.

Public Realm


It is recommended that increased weather protection be provided to the Harbour Esplanade
elevation extending nominally 3.0 metres from the easement line as a contiguous plane at a
maximum of 4.5 metres above ground.

Internal Amenity


It is recommended that the four south oriented units per floor to levels 10 - 23 be reworked
to permit increased daylight exposure to bedrooms through closer proximity to the building
exterior.



It is recommended that the two ‘in-board’ single bedroom units to levels 8 – 23 be reworked
or removed.

Wind & Shadowing


It is recommended that a wind mitigation strategy be investigated and which is incorporated
into the architectural design of the building to address test locations 1, 5, 11 and 15.



Additional documentation is required to illustrate the proposed 2.5 metre high wind mitigation
screening to address test location 25 at the level 9, podium deck.

City of Melbourne:
The application was considered at the City of Melbourne’s Future Melbourne Committee (FMC) on 7
October 2014. The Council resolved to support the application subject to a revised Condition 1(a) to
read ”… the 77 metre section building be setback a minimum of 5 metres from La Trobe Street”, and
that the other conditions in the attached delegate report be included.
The officer’s full recommendation for Condition 1(a) including an alternative to the 5 metre setback:
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“1(a) the building be setback a minimum of 5 metres from La Trobe Street above 40
metres or the section of the building that is 92 metres be reduced in height to 60
metres and the 77 metre section of the building be reduced to 50 metres.”
Council also identified a number of other issues with the proposal regarding traffic engineering, land
survey, shadows, landscaping / public realm, waste management, environmentally sustainable design
and stormwater management.
FMC recommend to amend Condition 6, regarding the requirements for wind tunnel testing, and
include six new conditions and two new notes on the permit to address building functionality.
Public Transport Victoria (PTV):
PTV made no objection to the application (letter dated 14 July 2014).
Places Victoria (PV):
Places Victoria made no objection to the application should the responsible authority seek to exercise
discretion in approving a building which would result in shadowing of the playing surface of
Docklands Stadium with specific reference to the requirements of Condition 1, 6 and 17 (letter dated
20 May 2014).

9 Other Submissions
A letter was received from the Australian Football League (AFL) supporting the proposed development
(letter dated 25 March 2014).
A letter was received from Melbourne Stadiums Limited (MSL), the operator of the stadium, raising
concerns with overshadowing of the stadium surface that may be caused by the proposed
development (letter dated 9 May 2014). Following extensive negotiations between MSL and Salta
Property Group, MSL lodged a subsequent letter, withdrawing their objection (dated 9 July 2015).

15 of 28
Ref: 2010/006245A

Department of Environment, Land, Water & Planning

10 Planning Assessment
10.1 Consistency with Planning Policy
State Planning Policy Framework (SPPF)
The proposal is consistent with, and positively responds to, the State Planning Policy Framework by:


Contributing to the intensification of residential, commercial and retail developments in a
central city location which provides a variety of land uses and is highly accessible to the
community (Clause 11 - Settlement);



Contributing to the vision for Melbourne as a global city of opportunity and choice (Clause
11.04 Metropolitan Melbourne) and by providing a diversity of housing in locations that cater
for different households and are close to jobs and services (Clause 11.04-2, Clause 16.01-1
Integrated housing, Clause 16.01-2 Location of residential development and Clause 16.01-4
Housing diversity);



Assisting to create an urban environment that is safe, functional and provides a good quality
environment with a sense of place and cultural identity (15.01-1 Urban Design) and by
providing architectural and urban design outcomes that contribute positively to the local
urban character and public realm (Clause 15.01-2);



Providing for development which meets the communities’ needs for retail, entertainment,
office and other commercial services and provides net community benefit in relation to
accessibility, efficient infrastructure use and the aggregation and sustainability of commercial
facilities (Clause 17.01-1 Business); and,



Concentrating key trip generators such as higher density residential and commercial
development in close proximity to the Central Business Districts and pre-existing public
transport modes (Clause 18.01-1).

Local Planning Policy Framework (LPPF)
The Municipal Strategic Statement (MSS) within the Melbourne Planning Scheme identifies several key
themes for housing, economic development, built environment, heritage and infrastructure as per
Clause 21. These themes are given further policy effect within Clause 22 of the Melbourne Planning
Scheme, and in some instances are directly implemented by bespoke overlay controls spatially applied
to a precinct.
In this case the key policy matters for consideration relate to built form outcomes as set out under
Clause 22 and Schedule 52 of the Design and Development Overlay (DDO52-A1) with a particular
focus on outcomes for sunlight to public spaces; energy, waste and water efficiency.
Built Form, Height and Overshadowing
The site is located within the Docklands Urban Renewal Area and is within the Stadium Precinct
where DDO52-A1 outlines a discretionary height control of 25 metres except for 2 towers with a
height not exceeding 75 metres. The DDO control seeks to “manage the scale of development to

provide an appropriate interface which controls overshadowing across the Docklands Stadium and
ensures vistas to the east, into the Central Business district, and to the west across Victoria Harbour
water body are recognised.”
The site represents an opportunity for significant redevelopment due to its size, prominent corner
location, accessibility to public transport and a range of community and entertainment facilities. To a
large extent the development potential of the site has been benchmarked by the existing permit
which provides for an irregular building envelope with limited setbacks (in part) from La Trobe Street.
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The tower configuration and design response of the approved scheme is primarily driven by the DDO
objective to control overshadowing of the stadium playing surface. In effect the ‘star’ configuration
results in a shadow profile which largely follows the alignment of shadows currently cast across the
stadium playing surface, albeit that the permit includes a condition that requires a reduction in the
building height to prevent any additional overshadowing.
It is understood that this condition would require a reduction in height to approximately 65 to 70
metres (dependant on setbacks from the south east corner) which the applicant submits is unviable.
It is considered that the proposal is a significant improvement from the permitted scheme and on
balance complies with relevant local policy and planning provisions. Where the development could be
improved in terms of building function, public realm, microclimate and internal amenity permit
conditions are recommended to address these issues.
The following key observations are made with respect to the proposal’s compliance against the
DDO52 and local policy:
 The proposal provides for high density residential development that complements other functions
of Docklands;
 The proposal provides a mixed use development within the Stadium Precinct;
 The proposal provides active and attractive street frontages, safe and comfortable street
environment. Wind in surrounding streets an lanes will meet relevant criteria for walking comfort.
 The proposal directly responds to key urban design objectives for land within the Docklands Zone
(Clause 22.18 Urban Design within the Docklands Zone), including;
-

Providing for active ground level street frontages and upper level facades that will contribute
to the adjoining public streets and spaces; in particular the key public ground level frontages
provide for a substantial area of active uses;

-

Providing vehicle access to parking and service areas designed to minimise disruption to
pedestrian movements and minimise visual impacts on architectural and streetscape qualities;

-

Responding to the site context and taking advantage of characteristics and features of the
site; and

-

Ensuring adjacent public spaces are comfortable, interesting and functional.

 The proposal ensures that overshadowing will not result in a significant loss of sunlight or diminish
the enjoyment of public spaces for pedestrians when measured against Clause 22.02 (Sunlight to
Public Space), despite not meeting the overshadowing requirements of the DDO52-A1.
Pursuant to Clause 22.02 development should not reduce the amenity of public spaces by casting
any additional shadows on public parks and gardens, public squares, major pedestrian routes
including streets and lanes (including all streets) within the retail core of the Capital City Zone),
and privately owned plazas accessible to the public between 11.00 am and 2.00 pm on 22
September.
The proposal will shadow the western plaza, however this will occur in the morning and is not
considered unreasonable given that the plaza is north facing and will receive significant sunlight
throughout the afternoon.
The proposal includes a 27 level tower with an overall maximum height of 92.2 metres. As the
tower form increases in height above the podium it is setback from the south east corner of the
site, resulting in a ‘cut-out’ at this corner. This reduces the impact of overshadowing to the south
east and improves the amenity of apartments.
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The applicant has provided a shadow analysis report to quantify the extent of overshadowing to the
Docklands Stadium playing surface. The report concludes that the proposed development:
 Will cast additional overshadowing on the playing surface of the stadium between the 11th of April
and 3rd of September;
 The additional overshadowing will occur from 2:45 to 5pm, and will last 15 to 50 minutes;
 The overshadowing effect is most significant on 22nd June, when the sun position is at its lowest
angle of the year, with the additional overshadowing occurring from 2:45pm and lasting for
approximately 50 minutes;
 The shadowing at this time covers approximately 750 square metres, the equivalent of 4 per cent
of the total surface area;
 The proposed development does not cast any overshadowing onto the playing surface between
11am to 2pm at the equinox, consistent with Clause 22.02.
Council in its assessment of the amended scheme supported the deletion of the condition with
respect to overshadowing of the stadium playing surface, however, has raised concerns regarding the
visual bulk and creation of a ‘wall effect’ as a result of a development of this scale proposing limited
setbacks to La Trobe Street. This is particularly relevant as a policy objective of DDO52 also seeks to
ensure buildings have an appropriate built form relationship with the street in instances where
buildings are greater than 40 metres in height.
Council officers in its assessment provided the following alternative development options:
 The building [as proposed] is setback a minimum of 5 metres from La Trobe Street above 40
metres, or;
 The section of the building that is 92 metres be reduced in height to 60 metres and the 77 metre
section of the building is reduced to 50 metres (noting that the tallest section is on the corner of
La Trobe Street and Harbour Esplande).
Having considered the council officer position, the Future Melbourne Committee (FMC) resolved to
send a letter to the Department advising that the “77 metre section of the building (i.e eastern
section) be setback a minimum of 5 metres from La Trobe Street” and that the other conditions in the
attached delegate report be included.
In essence the Council assessment identified that the height of the building as proposed is acceptable
on the provision of a 5 metre setback (where the building exceeds 40 metres) and if this is not
provided then the building should be reduced in height. The FMC limited the scope of recommended
change to the eastern section of the building and preferred the 5 metre setback option.
While the intent of the above advice (to reduce the visual bulk and improve the relationship with the
street) is understood, the overall merits of the application and balancing competing planning
objectives is required. To this end the suggested changes are considered to be unnecessary for the
following reasons:
 The approved scheme (in the order of 65 to 70 metres following a reduction in height from 124.3
metres) allows a building greater than what was recommended by the City of Melbourne Council
Officers which is in the order of 50 to 60 metres. The approved scheme also includes a partial 0
metre setback from La Trobe Street.
 The proposed height and setbacks are appropriate given the site’s corner location, and the ability
for La Trobe Street to accommodate buildings of significant scale due its generous width.
 The revised proposal, when compared to the previous scheme, is superior in terms of architectural
merit and quality. Its more regular form will enhance the site through a sensitive and innovative
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design. By virtue of the changes to the architecture and materiality the building is considered to
be of high quality and offers a ‘stepped’ or ‘cascading’ form which will improve the built form
relationship with the street.
 The materials which includes glazing, will assist with animating the building when internally
illuminated and reduces the perception of visual bulk. In addition the varied façade articulation
treatments will ensure that the building reads as two separate and distinct forms when from
distant views and vistas.
 The proposal, by virtue of its floor plate design, now includes activate upper level uses along the
La Trobe and Harbour Esplanade frontages by way of commercial/office space and sleeving of
apartments in lieu of car parking screens and car spaces. This is an improvement to the
relationship with the street and provides surveillance of the public realm.
 The additional height proposed above the approved scheme will not detrimentally affect vistas to
the east, into the Central Business District, and to the west across Victoria Harbour.
 The proposal responds to the objectives of the docklands zone through delivery of a mixed use
tower. Addressing the issue of scale and mass has been achieved through architectural detailing.
The Council recommended additional setback along a portion of La Trobe street in the order of
3.55 metres (to achieve a 5 metre street setback) will impact the delivery of a rationale floor plate
and will in effect push the building further south into an area of the site which may further
increase the extent of shadow over the playing surface of Docklands Stadium.
As the application is to amend a permit which was granted prior to the introduction of other key Local
Planning Policies, notably Clause 22.19 Energy, Water and Waste Efficiency and Clause 22.23
Stormwater Management (Water Sensitive Urban Design) these policies have not been addressed
through the application and can be dealt with via conditions on permit.
In summary, it is considered that approving the amended plans is consistent with the decision
guidelines specified in DDO52 for the following reasons:
 The application is generally well considered, providing an appropriate built form outcome at the
podium level, including a well activated ground floor and detailed articulation of the façade;
 The additional height and massing will not negatively impact the streetscape or the pedestrian
experience. The variation in height and articulated façade results in the building being read as
separate forms, breaking up visual bulk;
 The proposed changes result in improved street activation, surveillance and improves internal
amenity to dwellings, eliminating habitable rooms relying on borrowed light;
 The additional 4% of overshadowing to the Docklands Stadium playing surface is considered minor
within the context of existing conditions and noting that the current owner and manager of the
stadium supports the proposal;
 The maximum building height under DDO52 allows for overshadowing of the playing field;
 The overshadowing proposed is otherwise consistent with other policies regarding overshadowing
for the area, such as Clause 22.02 (Sunlight to Public Spaces) which includes the western plaza as
it will receive afternoon sunlight;
 The building will not impact on key views and vistas.
 The proposal in its modified form will improve the relationship with the public realm when
compared to the approved scheme.
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10.2 Land Use
Under the Docklands Zone – Schedule 4 (Stadium Precinct) a planning permit is required for the use
of a Shop at the ground floor and for Dwellings which are not located to the south of the Major
Sports and Recreation Facility.
The proposed uses are consistent with the existing permit. The proposed uses will be adequately
catered for by the existing physical and community infrastructure and will not result in any detriment
to the amenity of the surrounding area.

10.3 Key Stakeholder Submissions
In addition to the comments received from the City of Melbourne the application also received
submissions from Places Victoria, the AFL, and Melbourne Stadium Limited (MSL) and PTV have no
objection.
A letter of objection from MSL was originally received on 12 May 2014, stating they wished to confirm
that their concerns regarding any additional overshadowing.
It is noted that MSL’s objection does not have any formal statutory weight in the context of the
permit application. However, following extensive negotiations between Salta and the MSL, a letter
withdrawing the objection and referencing the Aurecon Shadow Analysis reference 238294 Revision 2
dated 3 June 2015 was provided on 9 July 2015.
The documents referenced in the withdrawal letter, and the documents for consideration, are
consistent in height and built form, and therefore overshadowing.
10.3.1 Internal Amenity
The building design will generally provide for a good standard of amenity for future residents.
However, levels 10 to 23 each contain 10 single bedroom units which rely on a ‘saddleback’
arrangement, producing an elongated space ranging between 3 – 3.6m in depth between the external
face of the building and the interior of bedrooms. Of these units, four are north facing, two are east
facing and four are south facing.
Similarly, levels 4 to 8 each contain one south facing single bedroom unit with a ‘saddleback’
arrangement and elongated space between the external face of the building and the interior space of
the bedroom.
This arrangement is not considered supportable when orientation precludes the opportunity for
access to direct sunlight. This ‘standard’ is currently being applied throughout the central city.
In addition, levels 8 to 23 each contain two single bedroom north facing units which comprise a single
‘in board’ bedroom that relies upon borrowed light from the adjacent living space. Reliance on
borrowed light is not a preferred outcome.
It is recommended that each of the four south facing single bedroom apartments on levels 10 to 23,
each of the south facing single bedroom apartments on levels 4 to 8 and each of the north facing
single bedroom units which contain a single ‘in-board’ bedroom on levels 8 to 23 be removed or
reworked to permit increased daylight exposure through closer proximity to the building exterior.
Otherwise, a majority of dwellings have convenient access to private balconies from living and kitchen
areas and all apartments have access to shared facilities within the building, including a gym and
swimming pool on level 9.
It is recommended that internal design changes be dealt with via a condition of permit.
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DDO12 (Noise Attenuation Area) seeks to ensure residential developments constructed in the vicinity
of the Docklands Major Sports and Recreation Facility are provided with appropriate acoustic
measures to attenuate noise, in particular music. The Schedule identifies 3 requirements for all new
residential buildings. These requirements are included in conditions of the permit and will remain.

10.4 Street Level Activation and Pedestrian Safety
The ground floor level of the proposed development is primarily comprised of four retail tenancies, a
residential lobby and a commercial lobby, presenting an active frontage to each of the site’s primary
public interfaces i.e. north, south and west. The western side of the site, adjacent to Harbour
Esplanade, will also include a landscaped forecourt featuring public art. This is considered to be an
appropriate response given the subject site’s prominent location and exposure to the intersection of
La Trobe Street and Harbour Esplanade.
Vehicle access and access to on-site services such as the meter room, substation and loading bay
area are confined to the private laneway to the east of the subject site.
As previously highlighted, upper podium level commercial tenancies will also enhance the passive
surveillance and safety within the public realm.

10.5 Microclimate (Wind, Weather Protection, Light and Shade)
10.5.1 Wind
A wind tunnel assessment of the proposal was provided by Mel Consultants (April 2013). This report
found that the location of the subject site has exposure to the strong northerly and westerly wind
directions for Melbourne.
The results indicated that under the basic configuration, wind conditions are expected to be:
 Dangerous / unacceptable: 25 (located internal to the development on the podium terrace);
 On or within the criteria for ‘water front’: 1, 2, 3, 23, 5, 11, 15, 27, 26, 19;
 On or within the criteria for walking comfort: 14, 13, 4, 22, 6, 20, 21, 7, 10, 12, 16, 17, 24;
 On or within criterion for short term stationary activities: 18, 9; and
 On or within the criteria for long term stationary activities: 8.
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Figure 5 - Ground Level Test Locations

Prevailing winds in Docklands have a significant influence on the environmental comfort of the
precinct’s public domain. The strongest winds in Melbourne come from the north and west sectors.
The stadium precinct is completely exposed to the waterfront, resulting in adverse wind conditions.
In instances where the wind conditions are expected to be above the criteria for walking comfort, the
proposal has sought to rely upon additional architectural features, existing / proposed trees and the
future development of 1000 La Trobe Street, to the north of the subject site, to ameliorate the
conditions.
Urban Design (DELWP) has noted that trees are not an acceptable wind mitigation technique and
recommends that an alternative wind mitigation strategy is investigated and incorporated into the
architecture of the building to address test locations 1, 5, 11 and 15. Furthermore, it is noted that
proposed Trees A and B are located outside of the subject site and that the wind tunnel assessment
expects all trees to have a large canopy, solidity greater than 80% and be evergreen.
It is noted that test site 25 has received a dangerous/unacceptable rating. Test site 25 is located
within the subject site, on the podium level. Additional information is required to illustrate the
proposed 2.5 metre high balustrade (Fence A) referenced in the wind tunnel assessment, which is
proposed to address the dangerous / unacceptable wind conditions. A condition will be required to
ameliorate the wind conditions in this location to ensure this issue is addressed.
Furthermore, the City of Melbourne Land Survey Team has raised concerns with the building canopy
encroaching over the title boundary into private land to the south. The City of Melbourne has
requested that the canopy be removed and that a revised wind tunnel assessment be undertaken to
determine if the removal of the canopy will have adverse wind impacts, and if so, that amelioration
features within the title boundary be put in place.
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Notably, the City of Melbourne Land Survey Team has also raised concerns with the canopy
encroaching over the title boundary to the west and indicated that it must be removed. However, the
City of Melbourne has not requested a revised wind tunnel assessment to determine of if the removal
of this canopy will have adverse wind impacts.
In summary, it is recommended that a further wind tunnel test be required by permit condition. The
wind testing must consider the modifications to the building required by permit conditions and any
proposed wind mitigation techniques must be implemented as part of an integrated building solution.

10.6 Environmental Issues
10.6.1 Contamination
Potential site contamination within Docklands is dealt with by Places Victoria and addressed on a
precinct wide basis.
10.6.2 Environmentally Sustainable Design
An Environmentally Sustainable Design (ESD) report was not provided with the application.
While Conditions 13 and 14 of the existing permit address ESD, the City of Melbourne has
recommended two new conditions to require the preparation of an ESD Statement to demonstrate
that the proposed development has a preliminary design potential consistent with the requirements of
Clause 22.19, Energy, Water and Waste Efficiency of the Melbourne Planning Scheme, which has
introduced in the Melbourne Planning Scheme after the issue of the original permit.
It is recommended that a revised ESD Statement be dealt with via a condition of permit.
10.6.3 Stormwater
A Stormwater Management report was not provided with the application.
While Condition 37 of the existing permit requires water sensitive urban design to be incorporated
within the development, the City of Melbourne has recommended a new condition to require the
preparation of a Water Sensitive Urban Design Response which addresses the application
requirements of Clause 22.23 Stormwater Management (Water Sensitive Urban Design) of the
Melbourne Planning Scheme.
It is recommended that this matter be dealt with via a condition of permit.
10.6.4 Landscaping
A landscape plan for the ground level and level 9 common area was provided with the application.
Condition 3 of the existing permit requires that a landscape plan and public ream strategy be
submitted to and approved by the responsible authority in consultation with Places Victoria and the
City of Melbourne.
The City of Melbourne has indicated support for the proposed landscaping and public realm plan with
the exception of visitor bicycle parking which is located outside the title boundary in La Trobe Street.
The City of Melbourne requires that all bicycle parking be located within the development site.
Comments regarding landscaping have not been received from Places Victoria.
It is recommended that Condition 3 of the existing permit be retained, that comments be sought from
Places Victoria and that the requirement for all bicycle parking to be located within the development
site be addressed via a condition of permit, consistent with the condition recommended by the City of
Melbourne, and on the original permit.
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10.7 Car Parking, Loading and Unloading of Vehicles, Waste Collection
and Bicycle Facilities
Traffic and Transport
The Traffic and Transport Assessment has been reviewed by the City of Melbourne Traffic
Engineering Department which has generally requested changes to the internal car and motorcycle
parking layout, including headroom clearances and nominating car parking spaces to either residents,
commercial users or visitors.
In particular, the City of Melbourne Traffic Engineering Department has provided the following
comments:
Car parking, access and layout
 The total number of car spaces proposed is in accordance with Parking Overlay – Schedule 8
(Docklands Stadium Precinct) is considered appropriate.
 No allocation of spaces for the various components of the building is provided. It is considered
that some spaces should be allocated to the retail and office components of the site, as well as to
residents.
 The proposed disabled car space does not comply with the dimensional requirements of AS2890.6;
 The dimensions of the motorcycle spaces located on level 1 accord with the dimensions for
motorcycle parking spaces given in AS2890.1, however the motorcycle parking dimensions of
AS2890.1 refer to a 90 degree layout of spaces. Engineering Services considers that the proposed
layout of motorcycle spaces parallel to a 1.2m wide aisle will make access difficult, particularly to
the end (western) space. Furthermore, any car parked in the adjacent car space will be vulnerable
to being hit by motorcycles.
 In accordance with AS3890.1, car spaces located adjacent to walls should have an additional
300mm clearance to the wall. This is not provided for car spaces adjacent to stair well in the north
eastern corner (levels 4 and 5) or for car spaces in the south-western corner of the car park(each
level). If the car park layout is approved in its current form, any issues that arise will be for the
applicant to resolve.
 According to the Cardno report, minimum headroom of 2.2m is provided along the ramps and
within the car park levels. This should be indicated on the plans. Minimum headroom of 2.5m
should be provided above the disabled car space in accordance with AS2890.6
 Changes to the car park layout are required to accord with AS2890.1 (discussed above). The boom
gates are located approximately 6.2m from the property boundary which will allow one car to
queue within the property boundary, which is considered acceptable. Card readers and control
equipment are not shown on the plans. Ramp grades within the car park are in accordance with
AS2890.2, however ramp grades to the loading area are not in accordance with the above
standards as they stipulate a maximum change in grade of 1:16 (6.25%). The change in grade at
the bottom of the ramp (1:8 to 1:20.8) is a change of 7.7%. As this may cause scraping, the
gradient at the bottom of the ramps should be modified to accord to AS2890.2 i.e. a grade of
1:16.
 The areas for the parking of vehicles must be clearly indicated on the floor and boundaries of all
car parking spaces and access lanes and the direction in which vehicles should proceed along the
access spaces must be in conformity with the endorsed plans. The Car parking spaces must be
kept clear. Priority should be given to pedestrians especially when exiting. As the required
sightlines for vehicles exiting the car park and loading dock are not provided, it is requested that
suitable signage and an audio/flashing warning device should be installed at the car park exit point
and loading docks previously requested.
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It is recommended that these matters be dealt with via conditions on permit to ensure that the
applicable Australian Standards are met. It is noted that conditions on the permit will be modified as
a result of the proposed changes, however compliance with all relevant Australian Standards will
remain or be included.
It is noted that no changes are proposed to the existing access arrangements at the La Trobe Street
access to the site. The Cardno report states that council officers have agreed that this this condition
be deferred for a for a period of 12 months following the completion of the proposed development at
which time further investigations will be undertaken to determine the impact and the appropriateness
allowing fully directional traffic movements. City of Melbourne Engineering Services confirms this
agreement.
Bicycle parking:
A total of 125 bicycle spaces consisting of 83 resident / staff bicycle spaces plus 42 visitor bicycle
spaces are required in accordance with Clause 52.34. A total of 100 bicycle spaces are proposed
within the bike store located at ground level and 42 spaces are proposed within La Trobe Street or
the publically accessible pedestrian easement in the south east corner of the site.
City of Melbourne requires bicycle spaces to be accommodated within the site and therefore a permit
condition is recommended to ensure compliance with Clause 52.34.
Other matters identified by the City of Melbourne to be addressed by permit condition include:
 The plans indicate the spaces are for resident parking, although the Cardno report indicates that
they will be for retail and office staff also. The allocation of spaces is not specified.
 Headroom along the access path to bicycle spaces should be 2.25m in accordance with AS2890.3.
Traffic generation and impact:
The City of Melbourne Engineering Department has reviewed the traffic generation analysis provided
and considers it acceptable. The anticipated traffic generation of the amended proposal is less than
that of the approved scheme as less car spaces are proposed. This will result in a reduction in vehicle
movement.
Waste Management
The Waste Management Plan has been reviewed by the City of Melbourne Waste Services
Department, which has indicated that it does not meet its requirements under Condition 17 of the
existing planning permit.
In particular, the Waste Services Department has indicated the use of compactors would present a
better ‘fit’ for the size of the development as they would reduce a large number of truck movements
to / from the site and reducing loading times. The Waste Services Department also notes that as the
anticipated weekly generation of waste exceeds 40,000L the requirement for a compactor would be
triggered under the City of Melbourne’s Guidelines for Preparing a Waste Management Plan – 2014.
In addition, the Waste Services Department has identified the following deficiencies in the submitted
Waste Management Plan:
 Section 1.1 needs to state the number of storeys the development will have;
 Table 2 has 660L bin for recycling – City of Melbourne would require 1100L bins for this sized
development and cardboard bins would be required;
 Notes under table 2 need to be amended as Council provides recycling bins of all sizes. Also the
first sentence to the last dot point is unacceptable as there can be no changes to the bins unless
agreed by Council and reflected in an updated Waste Management Plan;
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 Scaled plans need to be attached with the Waste Management Plan to show bin stores, chute
rooms and loading areas for bins; and
 Confirmation is required that the loading bay for waste collection has head clearance of at least
4m.
It is recommended that these matters be dealt with via a condition of permit requiring compliance
with Council Waste Management Guidelines.

10.8 Land Survey
The subject site is affected by restrictive covenants, easements and legal agreements entered into
pursuant to Section 173 of the Planning and Environment Act and Section 162 of the Building Act
1993. The covenants, agreements and restrictions relate to a range of matters with respect to the
development of land and remediation works, drainage, access rights, light and air, protection of the
Docklands Stadium structure, view line easement from Chanel 7 building to Victoria Harbour and
preservation of a stadium link to be open and accessible for use by pedestrian traffic and for
maintenance. The stadium link is located along the eastern boundary of the subject site and is 2.1
metres wide.
The proposed development has been reviewed by the City of Melbourne Land Survey Team, which
has identified a number of matters that need to be addressed, including:
 The proposed development plans indicate apartments and canopies projecting into the light and
air easement which benefits from the abutting title. The easement will need to be removed from
the title in those locations or the building cutback where it is affected prior to the commencement
of works;
 The proposed development plans indicate canopies projecting over the title boundaries to the
west, into the land held under a different title and the road reserve. The encroachment of the
canopy into the road reserve must meet the Road Encroachment Guidelines and would then not
require a Section 173 Agreement. The canopy encroaching over the title boundary into the private
land must be removed from the plans prior to endorsement and a permit issuing;
 The frontage to Harbour Esplanade currently has an existing widening to the footpath which
should be vested in Council;
 The water supply easement along La Trobe Street has water infrastructure within it and will
require the consent of City West Water to be built over or varied in height; and
 The clauses in the Instrument AD0304, must not be compromised which relate to the provision of
a “stadium link” along the eastern boundary.
In addition to the foregoing matters, the City of Melbourne Land Survey Team have identified that the
proposed development uses the abutting title to the east for vehicular access without the rights to do
so. The Land Survey Team have recommended a new condition to ensure that the rights of access
are created and the existing access easement extended further south prior to the commencement of
works.
It is noted that with the exception of the projecting canopies around the boundaries of the site and
new coloum structures proposed within La Trobe Street, the site boundaries and proposed access
arrangements at ground level remain as per the previously approved scheme. To this end, conditions
regarding protection of easements included within the permit will remain and additional conditions
recommended by the City of Melbourne should be adopted to manage the new matters which arise as
a result of the proposed scheme.
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11 Conclusion & Recommendation
The development represents a genuine mixed use development of the site, as envisaged by the
Docklands Zone – Schedule 4 (Stadium Precinct) (DZ4). The development accords with State Planning
Policy and Plan Melbourne by providing a concentration of residential and commercial development
within the Central City and in an area which has good access to services, facilities and employment.
The proposed changes are overall well considered, improving both internal amenity and the façade
treatment. The key issue in this application relates to additional building height, appropriateness of
setbacks and the overshadowing of the Docklands Stadium playing surface.
The previous planning permit was approved with a condition requiring a reduction in height to meet
the overshadowing provision. The current proposal does not meet the height requirements of DDO52
(i.e. 75 metres) or the policy objective to prevent any overshadowing of the playing surface of the
major sports and recreation facility (Docklands Stadium) greater than the shadow cast by the existing
facility roof when fully open. The application seeks to allow additional shadowing for a duration
between 15 and 50 minutes occurring between the 11th of April and the 3rd of September. This
overshadowing will have minimal impact in the context of affecting the player and spectator
experience as confirmed by the AFL, or the maintenance of the playing surface as confirmed by MSL.
The applicant has been successful in demonstrating that the additional shadowing on the playing field
is minor. On balance, the overall design changes are supported and the proposed represents a well
considered concept, subject to minor changes and design improvements. As such an amended permit
should issue rather than a refusal to amend the planning permit.
It is recommended that the amended planning permit 2010/006245A be issued and the plans
substituted, including the deletion of Condition 1 (a) and subject to additional/modified conditions,
including:
 Retention of condition 1 requirements regarding bicycle parking, ground floor elevations at 1:50,
podium roof-scape treatment.
 Introduction of condition 1(a)-(c) eliminating borrowed light from apartments.
 Introduction of condition 1(e) regarding extended weather protection along Harbour Esplanade.
 Modified condition 1 requirements regarding wind, noise attenuation and projections.
 Modification and introduction of additional conditions regarding wind assessment condition to suit
current standards and requirements of land survey.
 Modified and introduction of conditions to reflect findings of land survey easement conditions and
to be to the satisfaction of the City of Melbourne.
 Modified condition regarding noise attenuation to reflect proposed scheme.
 Modification and additional Environmentally Sustainable Design conditions to reflect current policy
and, now to the satisfaction of the City of Melbourne.
 Modification to Waste Management conditions in response to revised report provided.
 Modified car and bicycle access conditions in response to additional information provided in Traffic
Report.
 Conditions regarding loading and unloading of vehicles to the satisfaction of the City of Melbourne.
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